| GOVERNME OF KERALA
Abstract

Local Self Government Department- Setting up of a Waste to- Energy plant at
Munnar on Build, Own, Operate and -Maintain (BOOM) basis by Mys.
A.G.Dauters Waste Processing Pvt. Ltd. in thefland provided by M/s Kannan
Devan Hills Plantations Company Pvt. Ltd., without adopting tender process -

Sanction accorded- Orders issued.

f
)

GO(Ms) No.13/2019/LSGD

Local Self Government (DCU) Department

Dated, Thiruvananthapuram 01.02.2019

constituted a State Level Advisory Com
Secretary for taking decision on establishir
plants in the State and also for co-ordinating

Read: 1.GO(Rt) No.3122/2017/LSGD dated 23109.2017
d2.2018

2.GO(Rt) N0.499/2018/LSGD dated 21.
3.Minutes of 12" meeting of the State

Level Advisory Commlttee on

Solid Waste Management held on 11.07.2018 ]
4.Council Decision No. 3(1) dated 11. 0C 2018 of Devikulam Grarna

Panchayat

5.Letter No. A3-1655/18 dated 19.09.2(18 of the Secretary, Devikulam

Grama Panchayat

6.Letter No. A1-365/2018 dated 18.09.

Grama Panchayat
7. Minutes of 16" meeting of the- Stat
Solid Waste Management held on 28.

2018 of the President, Munnar

¢ Level Advisory Committee on
09.2018 J

8.LetterNo. KSIDC/TVM/3606/2018/21]15 dated 31.10.2018 of the
Project _Director, PMU- Waste to Energy Project, Kerala State

Industrial Development Corporation.

9. Minutes of the meeting held on 13.11.2018 by Honble Minisllter for

LSGD
10. Letter No. KSIDC/TVM/3606/2019/

D742 dated 08.01.2019‘of

Managing Director, Kerala State Indyistrial Development Corporation.

11. Letter No. KSIDC/TVM/3606/2019 dat

d 11.01.2019 of Managinj’g

Director, Kerala State Industrial Develapment Corporation. i

12.Letter No.KSIDC/TVM/3606/2019/2
Managing Director, Kerala State Inc

ORDER

As per the G.O read as 1% and 2"

B33 dated 21.01.2019 of
ustrial Development Corporation.

|

paper above Government have
ittee (SLAQC) chalredI by Chief
g centralized Wasté-to-Energy
further activities towards this end.
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2) The Managing Director, M/s A.G. Dauters Waste Processing Pvt. Ltd.

has submitted a proposal to Government for establishing a Waste-to-Energy

nt Ia[ Munnar. In the 12" meeting of the SLAC held on 11.07.2018, the
naging Director has made a presentation regarding the proposal submitted

thei . The Presidents and Secretaries of both Munnar and Devikulam Grama

Panchayats and Senior Vice President of M/s Kannan Devan Hills Plantations

Co

| o .
pany Pvt. Ltd were also presented as invitees for the meeting. The State

Level [Advisory Committee appraised the respective Presidents and Secretaries

of Muhnar and Devikulam Grama Panchayats, of the proposal submitted by M/s
A.G.Dauters Waste Processing Pvt. Ltd.  As per the minutes read as 3 paper
abave [State Level Advisory Committee has taken the following decisions.

i Munnar & Devikulam Grama Panchayats, M/s. Kannan Devan Hills
Plantatlons Company Pvt. Ltd. and M/s. A.G.Dauters Waste Processing
Pvt Ltd. shall enter into a tripartite agreement for setting up the project at
‘the land available with M/s. Kannan Devan Hills Plantations Company
Pvt Ltd.

ii. [Kerala State Industrial Development Corporation (KSIDC) shall prepare a
draft tripartite agreement and submit the same to Government after
gettmg the same vetted by the Legal Department of KSIDC

il. M/s A.G.Dauters Waste Processing Pvt. Ltd shall ensure operation of the
plant within nine months from date of signing the agreement and detailed
Cchedule of implementation of the project will be detailed in the
eggreernent.

B) As per the Council Decision read as 4" paper above Devikulam
GramaljPanchayat has approved the proposal of M/s A.G.Dauters Waste
Processing Pvt. Ltd to set up a Waste-to-Energy Plant at Munnar in the land
pro 1ded by M/s Kannan Devan Hills Plantations Company Pvt. Ltd. based on a
tripcrnte agreement to be executed between Munnar & Devikulam Grama
Panc hayats M/s. Kannan Devan Hills Plantations Company Pvt Ltd and M/s.
A.G Dauters Waste Processing Pvt. Ltd. The Council has also decided to take up
the {mafter with Government for Administrative Sanction for the project. As per
the letter read as 5" paper above the Secretary, Devikulam Grama Panchayath

has llsub:gmtted the Council Decision to Government for further action. As per the
letter read as 6™ paper above the President, Munnar Grama Panchayat has also

requested sanction for establishing the proposed Waste-to-Energy Plant at
Munnai:




4) The 16" meeting of the SLAC on Sa
28.09.2018 resolved to entrust Additional
Government Department to issue necessary Go

project and also to entrust Additional Chief

necessary Government Orders permitting the use
with M/s Kannan Devan Hills Plantations Com
Waste-to-Energy Plant at Munnar.

5) As per the letter read as 10" paper
KSIDC has reported that M/s A.G.Dauters W
Joint Venture Agreement with Langenburg Tecw
and they are equity partners in the proposed p
A.G.Dauters Waste Processing Pvt. Ltd. ha
Incorporation under the Companies Act,201;
Number of the Company is U74999D1.2017PT

6) As per the letter read as 11" paper
KSIDC has submitted the draft Concession Ag
Munnar and Devikulam Grama Panchayats, M/
Pvt.-Ltd and M/s Kannan Devan Hills Plant
Managing Director, KSIDC has also reported ¢
in the minutes read as 9" paper above, they
professional consultant to ascertain the existi
generation in Munnar, Devikulam and neigh

lid Waste Management held on
Chief Secretary, Lo'cal Self
vernment Orders sanctioning the
Secretary, Revenue |to issue
of necessary land in possession

pany Pvt. Ltd for setting up the

above, the Managing birector,
aste Processing Pvt Ltd has a
nologies USA in the ratio 80:20
roject in the same rati(?. M/s
submitted the Certificate of
and the Corporate| Identity
£320806.

above, the Managing Director,
eement to be executed|between
5 A.G.Dauters Waste PIlocessing
tions Company Pvt. Ltd. The
\Lat, based on the decisilon taken
have engaged the services of a
g and projected Solid Waste

bouring Grama Panchayats by

t

undertaking a detailed site assessment study.

q it is found in the study that the

. | .
generation of total solid waste in Munnar and Devikulam Grama Panclhayats is
less than the minimum assured quantity of 20 ones per day the neighbouring

Grama Panchayats shall also be included in the cluster so as to en

minimum assured quantity. It is also reporte
Concession Agreement ensures insurance covera
in the project.

7) As per the letter read as 12" paper
KSIDC has informed that Board of Tata Global |
leasing of 2 acres of land to Munnar Grama Panc
Devan Hills Plantations Company Pvt. Ltd. h
Munnar and Devikulam Grama Panchayat.

sure the
2 of the
working

that Clause No.13.1
ge to all the employees

above, the Managing Director,
Feverages Ltd. has apprioved the
hayat. Accordingly M/s Kannan

s communicated the [same to
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I‘ 8) Government have examined the matter in detail and are pleased

to|ac¢ord sanction for the setting-up of, :a; Waste-to-Energy plant at Munnar on
Build! Own, Operate and Maintain (BOOM) basis by M/s A.G.Dauters Waste

Processmg Pvt. Ltd. in the land provided by Kannan Devan Hills Plantations

Com

ppany Pvt. Ltd., without adopting tender process. Sanction is also accorded

to exelcute the tripartite concession agreement appended to this G.O, between
Munnar & Devikulam Grama Panchayats, M/s A.G.Dauters Waste Processing

PVllf.

puj

To

Lntd and Kannan Devan Hills Plantations Company Pvt. Ltd. for the

pose.

(By Order of the Governor)
T.K Jose
Additional Chief Secretary to Government

i"he President, Munnar/ Devikulam Grama Panchayat
he Managing Director, M/s A.G. Dauters Waste Processing Pvt. Ltd.

! The Vice President/y Managing Director, M/s. Kannan Devan Hills
Plantations Company Pvt. Ltd.

'he Chairman & Managing Director, Kerala State Electricity Board Limited.
'he Managing Director, KSIDC

" lPe District Collector, Idukki

he Director of Panchayat

he Secertary Munnar/ Devikulam Grama Panchayat

he Principal Accountant General (Audit)/(A&E), Kerala.

TEe General Administration (SC) department

T ‘ e Power Department.

The Revenue Department.

Til"le Information Officer, I&PRD (Web & New Media)

Tﬁe Executive Director, Information Kerala Mission.

Sti)ck File / Office Copy.

\ Forwarded/By Order
) .

n Officer




- Concession Agreement

 Between
Munnar G'.ram'Panchayat and Devikullam Gram Pahchayat
And

A.G. Dauters Waste Processing|Private Limited
(In association with and on behalf of Langenburg Technologies LLC, USA)

And

Kannan Devan Hills Plantations Company Limited

For

Waste to Energy [Plant

| Using Solid Waste as [[nput

For

Gram Panchayat, Munnar & Devikuiam
At

Munnar ¢ Keralg

On BOOM: Build, Own, Operate and Maintain Basis
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CONCESSION AGREEMENT

This CONFESSION AGREEMENT is entered info on this the day of
| 2018 at Munnar, District. ldukki, Kerala

between

Munnar (d‘:rom Panchayat, having its Office at Munnar, District Idukki, Kerala
And Deyikulam Gram Panchayat having its Office at Devikulam, District
ldukki Kerala (hereinafter referred to as the “Local Body" or “LB") which
expresmorp shall unless repugnant to the context or meaning thereof
includes ’rs successors, administrators and assigns) of the FIRST PART through
their re&pechve authorized representatives, and who are’ duly
authorized/empowered to sign and execute this Concession Agreement;

|
and

.C. DouTers Waste Processing Private Limited, a Company Incorporated
leder Compomes Act, 2013 (Registration No. U74999DL2017PTC320806) and
hovmg its registered office at B-2, Dhawan Deep Building, é, Jantar Mantar
Rood New Delhi-11001, (Partners for India and SAARC for and on behalf of
Long anJrg Technologies LLC, USA, and Special Purpose Vehicle “SPV" to
be f rmed specmcolly for the purpose, hereinafter referred to as
‘|‘Con essionaire” or “"Company"] which expression shall unless repugnant
to the context or meaning thereof includes its successors, administrators
bnd osiigns] of the SECOND PART through its duly Authorized
Represe To’rlve Shric.cviiin who is duly authorized and permitted to

SIgn and execute this Concession Agreement.

and

\A/s Kanan Devan Hills Plantation Company Private Limited, a Company
Incor orE’red ‘'under Companies Act, 1956 (Registration  No.
UOH32KL2005PTCO]8014) and having its registered office at Door No.
X/2226, DHP'House, NH 49, Munnar Post Devikulom Taluk, Distt. Idukki-
'68561 D, Kjerolo {(The company who shall be providing Land in Munnar to the
Concessionaire for setting up the Waste to Energy Project for the Local
Body, hekemofter referred to as “KDHPCL" or “Lessor") which expression shall
unless reaugnan’r to the context or meaning thereof includes its successors,
administrators and assigns) of the THIRD PART through its” duly Authorized
Represerhoﬁve, Shri...... who is duly authorized and permitted to sign and
execUte i’rhe Land lease Agreement and this Concession Agreement as
provider for the Project Land. Each party individually shall be termed as

"Party and in combination shall be termed as "Parties".




WHEREAS:

A.

Local Body is responsible for proyiding municipal and civic
services, which includes the collection, tfransportation and disposal

of Solid Waste (SW) generated in
Devikulam, District. Idukki, Kerala.

the town of Munnar and
The Local body currently

disposes the collected SW at designaoted dumping sites, which is,

however, inadequate to handle the

increasing quantity of Solid

Waste generated within their respective jurisdiction.

The Local body (LBs) desires to esTTinsh an initial 10 MW Solid

Waste to Energy Processing Plant (P

ant") in the fown of Munnar,

to handle 20 MTPD Solid waste, om Build, Own, Operate and
Maintain ("BOOM") basis, as a technology demonstration plant at

Concessionaire’s cost and expenses.
include solid waste generated in
Devikulam within their jurisdiction of G

The Local Body (i.e. Munnar Gram
Gram Panchayat), after evaluation
the Concessionaire has entrusted hin
Waste to Energy Power Plant by proce
generated in Munnar Gram Panch
Panchayat at Treatment Plant on 2
Munnar, (hereinafter referred to as “P

This 20 MTPD solid wcinsfe will
the town of Munnar and
ram Panchayafs.

Panchayat and Devikulam
of the offer dated by
1 to establish a 10 MW Solid
2ssing 20 MTPD of Solid waste
oyat and Devikulam Gram
Two) Acres of land af

oject Site") provided by M/s

Kanan Devan Hills Plantation Company Limited (KDHPCL)| under
Land Lease Agreement for the Solid waste to energy Project for 25
years to the Concessionaire, the detgqils of which is mentioned in

the schedule “A" to this Agreement. T

ne Waste to Energy plbn’r will

be established at the cost and expense of M/S. A.G. Dauters
Waste Processing Private Limited (Por’r}pers for India and SAARC for

and on behalf of in association wit
LLC, USA), the Concessionaire.

At the end of concession periog
Commencement Date, except in cirg
of this concession agreement, the C
and -dismantle the plant and machi
hand over the peaceful vacation of {
any claim whatsoever, financial or oft
Agreement.

The Government have accorded sa
agreement between the parties vi
(Annexure 1)

Langenburg Technologies

i of 25 vyears from the
cumstances of non-renewal
oncessionaire shall remove
ery at its own cost and will
L‘.e Land to KDHPCL without
nerwise to the parties to this

nction for entering into an
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arties hereto agree to enter into this Concession Agreement to record

| conditions and covenants of the Concession.

THlREFORE THIS AGREEMENT WITNESSES AND THE PARTIES -AGREED AS

I DEFINITIONS AND INTERPRETATIONS

ion’ol Costs” shall mean the additional capital expenditure and/or the

1l operating costs or both as the case may be, which the

essjonaire would be required to incur as a result of Change in Law.

'Affected Party" shall have the meaning ascribed to the said term in Article
10.1; '

"Agreement” or “Concession Agreement” shall mean this Concession

én‘r together with any Annexures, schedules or Addendum thereto;

"App iccble Laws" or "Law” shall mean all laws, acts, ordinance, rules,
regula’nons nohflcc’rlon guidelines or bye-laws in force and effect,

; MSW Management and Handling Rules, as of the date hereof

and chh may be promulgated or brought into force and effect
noflfer in and/or India and as applicable including judgments,
aes,| injunctions, writs or orders of any court of record, as may be in

1d effect during the subsistence of this Agreement and applicable
OJecT/the Concessionaire;

Jble Permits” shall mean all clearances, permits, authorizations,
S and approvals required to be obtained or maintained by the
sionaire under Applicable Law;

J’red Dafe" shall mean the date of handing over of the Project Site
sting Assets to the Concessionaire;

“Ass Jred Quantity” shall mean 20 (Twenty) MTPD of Solid Waste generated
} within ’rwe territorial jurisdiction of Munnar Gram Panchayat and Devikulam

Gram B

“BOOM)’
shall| fu

onchoyo’r (LB}.

shall have the meaning Build, Own, Operate and Maintain which
’rher mean that the entire investment, operation and maintenance

of the plon’r shall be done by the concessionaire and the ownership of the
plant shiall be with the concessionaire during the term of the Agreement

and)sh

"Comnm,
in Artic

EII be non-fransferable;

Fncemen’r Date” shall have the meaning ascribed to the said term
e’/.1.1;




"Concession” shall have the meaning ascribed|to the said ferm in Article 4.1;

"Concessionaire Event of Default” shall have 1‘he meaning oscribed fo the
said term in Article 11.1.1;

"Concessionaire Preliminary Notice" shall hove"rhe meaning ascribed to the
said term in Article 11.2.2(b);

"Concessionaire's Proposal to Rectify” shall have the meaning ascribed to
the said term in Article 11.2.1 (d};

"Concession Period” sholl have ’rhe meaning oscribed to the said term in
Arficle 4.2.1;

"Confractor’ shall mean any Person with whom the Concessionaire has

entered into/may enter into any mo’reriol,gﬂ'on’rroc’r in relation with the
Project; ‘

"Construction Works” shdil mean all works and things 'required:fo be
constructed by the Concessionaire, pursbant for the purpose of
commencement and operation of the Plant;

"Drawings” shall mean all of the drawings| designs, and documents
pertaining to the Project in accordance with the Project requirements;

“Effective Date" shall mean the date of signing| of this Agreement by all the
Parfies. It is agreed that this Agreement >holl have no effect and
implications against any Party unless this Agreemem‘ has been duly
executed by all the Parties mentioned herein. i

"Encumbrance” shall mean any encumbrance|such as mortgage, charge,
pledge, lien, hypothecation, security interest, assignment, privilege or
priority of any kind having the effect of security or other such obligations
and shall include without limitation any designation of loss payees or
beneficiaries or any similar arangement under any insurance policy
pertaining to the Project, physical encumbrances, claims for any amounts
due on account of taxes, electricity, water and other utility chorges and
encroachments on the PrOJecT Facilities;

"Expiry Date"” shall mean the date 25 (itwenty-five) years from the
Commencement Date; unless otherwise terminated earlier as per the
provisions of this Agreement.

"Final Termination Noftice” shall mean the termination notice |ssued in
accordance with Article 11.3;

"Financial Closure" means the fulfilment of all gonditions precedent to the
initial availability of funds. The Concessionaire] shall use its own funds in




fcollot oration with its Technology Partner and shall not avail any financial
facilities from any Banks or Financial Institutions in India.

I'Force' Majeure Event” shall mean an act, event, condition or occurrence as
‘speci ied|in Article 10.1;

;'Force Maijeure Period" shall mean period during which the Force Majeure
Eventjcontinues;

"Good Industry Practice” shall mean the exercise of that degree of skill,
dullgence prudence and foresight in compliance with the undertakings and
obllg ati ns under this Agreement which would reasonably and ordinarily be
expe Ete d of a skiled and an experienced person engaged in the
|mplem nTohon operation and maintenance or supervision or monitoring
thereof or any of them of a project similar to that of the Project.

Goern ent Agency" shall mean Government of India, Government of
Keralb ar any State Government or governmental department, commission,
boorh ody bureau, agency, authority, instrumentality, court or other
judicial or administrative body. Central, State, or local, having jurisdiction
over The1 Concessionaire, the Site/Project Facilities or any portion thereof, or
tthe pe formonce of all or any of the services or obligations of the
Conc:esf.loncure under or pursuant to this Agreement;

]"Mofbnc:l Adverse Effect” shall mean a material adverse effect on (q) the
| ability of the Concessioncire 1o exercise any of its rights to
perform/dlschorge any of its duties/obligations under and in accordance
with [ the provisions of this Agreement and/or (b) the legality, validity,
bind ngj'no'rure or enforceability of this Agreement;

"Materigl Breach" shall mean a breach by either Party of any of its
obligohb ns under this Agreement which has or is likely to have a Material
AdvérséS Effect on the Project and which such Party shall have failed to
' cure;
! "Minmym Assured Waste Quantity” shall have the meaning as ascribed in
Artigle 8.3.7; -

"MSW WASTE means household solid waste generated within the town of
Murnor and Devikulom and it doesn't include Construction & Demolition
! waste, 'ond street sweeping waste.

“MSW Rules" means Municipal Solid Waste Rules, 2016 and specific solid
: wcsl-lte anagement laws of India, State of Kerala & includes any statutory
amendments/modifications thereto or re-enactments thereof, for the time
beirg ih force.




“Obligated Quantity” shall mean quantity of S
Assured quantity.

"Land Owner (and / or Lessor") for this Conce
M/s Kanan Devan Hills Plantation Compar
providing. land for the project. The Land fo
energy] project under this concession agreen
Kanan Devan Hills Plantation Company Limit
setting up the project for the Local Body (M
Devikulam Gram Panchayat). The Land for
available to the Concessionaire under Land

be executed separately between the Land o
as per the terms and conditions mutually agre
that KDHPCL shall be responsible for providing
only and shall not have any other obligations ¢
out of this concession agreement.

“Land Lease Agreement” shall mean the ag
the Land Owner and the Concessionaire w
provided or made available at Munnar on lee
owner [M/s Kanan Devan Hills Plantation Cor

Concessionaire exclusively for the purpose ¢

energy plant and for the purpose or matters
on such terms and conditions as mutually]
agreement.

"Parties” shall mean the parties to this Agreen
eifher of them, as the context may admit or req

"Power Purchasing Agreement” means t
sfipulating the arrangements for the supply of

Project to the State Discom namely Kerala $i
(KSEBL) and the purchase of that electricity b

effective performance of this Agreement.

olid Waste in excess o

f 20% of

ssion Agreement, shall mean
y Private Limited (KDHPCL)
[ the Solid Waste (waste to
ent is being prowded by M/s
ed to the concessionaire for
unnar Gram Ponchoi/o’r and
the project shall be made
ease Agreement which shall
wner and the conces|5|ono|re
=d upon. It shall fun‘he[r mean
required land for the|project
or liabilities whatsoever arising

etween
Land is
e Land

'eement executed b
nereby the required
1se or otherwise by th
pany Private Limited)] to the
bf setting up solid waste to
ncidental or relating jthereto
agreed upon under such

nent and "Party” shall mean

puire;

e associated agreement
electricity generated| by the
ate Electricity Board |Limited
y the KSEBL required |for the

"Power Plant" shall mean a power generation plant that will ge'nerote

electricity by processing Solid Waste.

“Project Facilities” shall mean the "Plant" toget
Existing Assets and all other related facilities loc
offsite facilities created for the Project.

"Project Site" or "Plant Site" means the land v
land for any other part of the Project Facilities t
Devan Hills Plantation Company Limited (KDH
Schedule 'A’

her with the Project Sil’re and
ated thereon, and any other

vhere "Plant" is located and
b be provided by M/s|Kanan
PCL) more fully described in




: "Tax"
payab

]
t

Plan

t The apparatus and machinery for carrying on the activities required

for the Projecf fixed or movable, but excluding consumables and premises.

‘Locd| Body'' [LB) shall collectively and separately mean Munnar Gram
Panch <:1y| t and/or Devikulam Gram Panchayat, of District Idukki, Kerala.

‘LB Evem‘ of Default” shall have the meaning ascribed to the said term in

Articlé 11.1 2;

‘LB Preliminary Notice" shall have the meaning ascribed to the said 1erm in
!Arhcle 11.2.1 (b);

I'LB Prop®sal to Rectify" shall have the meaning ascribed to the said term in
iArticle 11.2.2(b);

Prelimin l:ir'y Notice" shall have the meaning ascribed to the said ferms in

Agre
"Redq

cons

"Rec

2.2.2

"“Tec
has

SUPP
Ccoun

"Tern

Article 11.2.1 (b) & 11.2.2 (b);

“Project’ll shall mean design, financing, construction, operatfion and
maintenpnce of the Plant in accordance with the provisions of this

i
ement;

diness Cerfificate” shall mean the certificate issued by the

‘Congess |on0|re certifying, inter alia, that, the Concessionaire has

Truc!’fed all the facilities within the Plant and obtained all the necessary

oppravqls so as to enable receipt of MSW Waste for processing.

eipt| Point" shall mean the place of delivery within the Plant Site,

rspec fie é in writing by the Concessionaire and marked out on a lay out plan
by the &oncessionaire, at which place LB shall be required to deliver the
Assured|MSW-Waste in accordance with the terms of this Agreement,

"Scope Jf Work" shall have the meaning ascribed to the said term in Article

arld elsewhere as mentioned in the Concession Agreement

shgll mean and includes all taxes, fees, cess, levies that may be
é by the Concessionaire under Applicable Law;

ﬁnelogy Partner” shall mean Langenburg Technologies LLC, USA who
developed the advanced and proprietary technology of solid and

sewc1ge[ waste processing and has entered into arrangement with the
.Corrpony or concessionaire for providing all technical and financial

orff to set up waste fo energy power plant in India and SAARC
tries.

hination Date” shall mean the date on which this Concession

Agre'erfjen’r will be terminated in accordance with this Concession

Agre

enment;
10
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"Termination Notice" shall mean the notice of
the other Party, in accordance with the ¢
Agreement.

“Termination Payment” shall mean the paymen

[ermination by either Party to
npplicable provisions of this

t to be made by a Party to

the other Party in case of termination of this Coincession Agreement in terms

hereof;

"Vacant Possession” means delivery of possesi
the Site and access road to the site free from
grant of all rights of access and use and
thereto.

\

"Weighbridge" means the electronic weighbri
the operations mentioned in Article 7.2.3(a);

"Working Day" shall mean any day (other th
holidays or any other declared holiday for LB oy
conducted.

ARTICLE Il: SCOPE OF THE PROJECT:

The scope of the Project shall mean and in

“BOOM" basis: build, own, operate .and ma
infrastructure for:

a) Construction, operation and maintenanc
Processing Facility of 10 MW for 20
Concessionaire  through ifs own reso
collaboration with its Technology Part
concession agreement; however the Co
the provision for adding exira capacity t
Plant on its own cost and expenses to ag
solid wasste potential in future years subjec
of the Parties to this Concession Agreeme

b)

Power Purchase Agreement with KSEBL (
incidental thereto and / or hecessary for
all of the obligations of the Concession
and/or Power Purchase Agreement.

Performance and fulfiment of other obligc
in accordance with the provisions of this (

i

ion of the lands coné’ri’ruﬂng

all Encumbrances and the

ol other rights appurtenant

dge capable of performing

|
an Sunday or government

which legal business, of LB is

~lude during the tenure of
Concession Agreement, finance, design, build,

operate and maintain on
ntenance- of facilities and

e of Solid Waste to Energy
MTPD of solid waste by
prces in association and
ner during the tenure of
hcessionaire may also have
D the Solid Waste to Energy
ccommodate the growth in
t to the mutual agreements
ni. ‘

itions of the Concessionaire
concession Agreement and
E’ro’re Discom) and matters
he performance of any or
nire under this Agreement

Performance and fulfiment of obligations
accordance with the provisions of this Con

of the Local Body (LB), in
cession Agreement and of

11
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| KSEBL (State Discom) under Power Purchase Agreement and of

KDHPCL (Land owner) under Project Land Lease Agreement and
matters incidental thereto and / or necessary for the performance of
any or all of the obligations of the LB under this Agreement and of
KSEBL (State Discom) under Power Purchase Agreement and of

KD['HPCL (Land owner) under Project Land Lease Agreement.

ARTIGLE |ll: OBLIGATIONS OF THE CONCESSIONAIRE

The f\lﬁurnor Grama Panchayat and Devikulam Gram Panchayat (LB) has
Iagreclad to award the work of establishing an initial 10 MW Waste to Energy
power plom by processing 20 MTPD of Solid Waste of Munnar Gram
JPonoho yat and Devikulam Gram Panchayat (Local body] at treatment
|plon’r| to :rhe Concessionaire. The Concessionaire shall carry out the required
|Scop of Work in addition to and noft in derogation of any of his other
obllgoﬂons under this agreement, the Concessionaire shall have the

followmé obligations: -
| 3.1 A}l)provals
|3.1.1| The Concessionaire shall be responsible to design construct,

|
|develop4 establish, finance, operate and maintain the Project as per the
| Local, Reg|onol and National Laws of the Country.

3.1.2 Th‘e Concessionaire shall. obtain necessary authorizations, and
conients/opprovols from various departments as-may be required for the
Project. iThe Local Body (LB) shall issue necessary recommendation letters
and)assist as and when required without any financial burden to the Local .

Body (LB)

i
3.1.3 The Concessionaire shall build, own, operate and maintain the

Projéct at Site situated at Munnar Grama Panchayath in Survey No 66/3 at
Nulléfh:mm Estate, Munnar P O, where 02 Acres of land is prowded fo
Cor‘{ceﬂoncﬂre by M/s Kanan Devan Hils Plantation Company Limited
[KD P(_L] for the Tenure of the Concession Agreement for setting up Solid
Wcsl’re to Energy Processing Plant to treat and handle 20 MTPD of Solid
Waste pf Local Body.

3.1. 1he Concessionaire shall be responsible to construct Power
: evocu:mon lines from its sub-station to the nearest sub-station 66/220/440
Gr|<i:| of KSEBL up to maximum distance of 5 kms. Construction of any power
Ilnels b'l yond 5 kms shall be the responsibility of KSEBL (State Discom). The
permiss ion for overhead electrical lines and towers shall be the responsibility
of the Local Body (LB) / KSEBL (State Discom).

3.15 :nv;ronmenfof Clearanceé: The Concessionaire shall ensure that from

thel Cdmmencement Date till the Concession Period or the Terminate Date,
' 12
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n the construction, operation
closure maintenance thereof
g to environment, health and
thereto. The Concessionaire
necessary clearances or any
Government agency and for
t and fulfii the necessary
ond implement appropriate
f the Plant. The Local Body
| when required without any

whichever is earlier, the processes employed i
and maintenance of the Plant including post
shall conform to the applicable laws pertaining
safety aspects, policies and guidelines related
shall obtain and maintain from time to time all
other requirements from similarly empowered
this purpose concessionaire shall carry od
requirements as stipulated and applicable
environment management plans in respect ¢
(LB) shall issue recommendation letfters as ang
financial burden to the Local Body (LB).

If this project is governed under Environ
nofification 2006 and its Iatest amendments;
the necessary assistance from LB, obtain
Clearances from State Environmental Impact A
required.

mental Impact Assessment
ne Concessionaire shall with
necessary Environmental
ssessment Authority (SEIAA)f -

3.2 General Obligations:

3.2.1 The Concessionaire shall observe and comply with all its obligations set
forth in this Concession Agreement and dll the terms mentioned. in the
Proposal letter dated............. given by the Concessionaire.
3.2.2 The scope of work ("Scope of Work")
Concessionaire is as follows: -
(i) The Concessionaire shall be responsi
drawing, fabrication, supplying, provia

o
to be performed by the

e for financing, des'igning,
ing, erecting, constructing,

testing & commissioning of the Waste t

Project Site on "Build, Own, Operate an
(ii] The Concessionaire shall own, operate
period of 25 (twenty-five) years [being
from the Commencement Date.
(iii) The Concessionaire shall weigh the M
Project site and shall maintain daily reca

(iv) The Concessionaire shall be responsible
to Energy Processing Plant as required t
its own design and 100% investmen
Concessionaire in association with its T

Government/ Local Body (LB} shall not &

financial or other such support. -~ "z,

(v) Prior to establishment of the Plant, the C
a detailed study and analysis

0 Energy Power Plant at the
d Maintain” {(BOOM) basis.

and maintain the Plant for a
y the “Concession Period”)

SW Waste received at the
rds of the same.

for setting up of Solid Waste
D operate this facility as per
Is shall be made by the
=chnology Partner and the.
e obligated to provide any

5ncessionoire shall carry out
on the MSW Waste

13




(vii)

3.2.3|Su
of oppl
ProjecT,

3.2.4 Th

Con ce?
water g

(viii]

‘\
)
o

genero’red/creo‘red within the municipal limits of Local Body (LB)
ond all other participating LBs (if any) and shall ensure that the Plant

will be operated as per the features and characteristics of the MSW
Wos’re so generated/created within the Local Body (LB) and all
ather participating LBs territorial limits.

|
(vi) Jhe Concessionaire shall allow designated officers of the Local

Body(LB) to visit the facility in line with the operating conditions to
The Plant. The Concessionaire will advise and update the (LB)
regordlng the opero’rlon of the Plant and the Project on periodical
oasis.

The Concessionaire shall form a Special Purpose Vehicle
(hereinafter referred to as “SPV") in the name of “Langenburg
[Technologies Munnar Private Limited" or in such other suitable
I;Nome, for the specific purpose of design, development, erection,
installation, operation and maintenance of Solid Waste to Energy
Processing Plant / Facility.

h" The newly formed SPV shall enter into Power Purchase Agreement
with KSEBL (State Discom) wherein KSEBL (State Discom) shall
purchase the electricity generated by the Concessionaire’s SPV
lon such terms and conditions as set out in the Power Purchase
'Agreement.

OJec’red to Applicable Law Local Body (LB) shall waive all and any
icable developmental charges towards the development of the
‘etc.

5 Concessionaire shall bear all the expenses, charges and deposits

chorge> for the Electricity and Water Supply utilized during the operation of
the Plant. Local Body (LB) shall ensure the necessary supply as required
during <Izonstrucﬂon period electricity is provided to the concessionaire. The

fsionoire shall have option to make its own arrangements for the
s required by it during the construction period.

| ) ) .
3.2.5 The Concessionaire shall, at its own expenses, carry out all the

necassﬂry statutory and regulatory tests and submit the required reports to

the rele

|

vant government bodies.

| 3.2.6 The Concessionaire shall ensure that the plant should run at a yearly

Ju

average of not less than 90% of total plant capacity.

P 2.2. " TJwe (LB) or its agents, shall remain responsible for the collection of
waste Jhd delivery of that waste to the Concessionaire's facility. The waste-
To—ene'gy facility will process Solid Waste (SW), which shall exclude

Constrl

ction & Demolition {(C&D) waste.




3.2.8 The stamp duty, registration charges and other costs pertaining to this
Concession Agreement and all connected documents shall be borne by

the Concessionaire.

3.2.9 The Concessionaire shall complete
commissioning of the Plant within 9-12 months

Power Purchase Agreement. The Power PU

executed with facilitation and help of Local

the erection, testing and
from the date of execution of
rchase Agreement shall be
Body [LB] within 2—3i[Two to

Three) months from the date of execution of this Concession Agreement

3.2.10 The whole work shall be carried out

in strict conformity with the

provisions of Good Industry Practices and National S’rondorbls. The

Concessionaire shall ensure that the work is
and best workmanship during the Concession

3.2.11 The Concessionaire shall, at its own cost
current insurance required for the normal ¢
insurance is only for the space occupied by
its equipment and activities within the designa

3.2.12The Concessionaire shall endeavour in
local candidates in its operations who meet {
under its category of Support staff.

3.2.13 The Concessionaire shall be responsibl
and shall ensure strict compliance by his sut
agents, all labours and other, of rules or regul
affecting the relationship of employer o
Concessionaire/sub-contractor and their respe

3.2.14 The Concessionaire shall comply with
the local authorities for protection of health
all those directly or indirectly employed on th
Concessionaire shall adhere to safe working
- hazardous and unsafe working conditions ar
safety rules.

3.2.15 It shall be the Concessionaire’s respons
and workers against accidents on work. The
indemnify the Local Body(LB) against any cl

executed in the mos’tr proper
period. '

and expense, hold and keep
ourse of business. For clarity,
the Concessionaire, covering
ted space of the sne.i

so far as may be, to' employ
he employment requirements

e for the strict compliance of
p-contractor, employees and
ations having the force of law
1d employee between the
ctive employees.

V==

o

i
|
!
oll the rules and regu:lo’rion of
ond sanitary arrangements of
e work of this Agreement. The
practices and guard against
d shall comply with standard

bility to protect its employees
Concessionaire shall there by

him for damage to persons or

property resulting from and in course af work undertaken ; by the
Concessionaire, or its agents, associated Wwith the performance of this
Agreement. '

3.2.16 The Concessionaire shall be solely resg onsible for the s’ecuri';’ry of the
Plant during the construction, Operation & [Maintenance and the entire
Concession period. '




I I ,

| | ' ®
|

| 1

1

3.2.17 Thia Concessionaire shall be responsible to obtain auxiliary fuel and
other supplementary goods for running the Plant at its own cost.

3.2.18[The Concessiondire shall, in ferms of provisions of this Agreement and
land Le .'se Agreement, handover the peaceful possession of the entire
Itond and|adjoining sites, if any of the Project Site fo KDHPCL upon expiry of
the Concession Period of 25 (twenty-five) years or on termination whichever
is earlier, Unless otherwise renewed as mutually agreed by the parties.

1;3.2.19 The Concessionaire shall make provisions to accommodate any
increase |in agreed quantity of MSW Waste in future and shall deal with
additional waste quantity accordingly.

Ci’>.2.20 The Concessionaire shall bear all the present Taxes, levies and duties
@arising odt of this Concession Agreement.

3.3 Repdir and Maintenance Work of the plant
' !

Tilhe Con :‘Iessionoire shall design and plan and schedule the repair and
rlncﬂrn‘i nance works in @ manner such as to ensure receipt of Solid Waste at
Tuhe Plcm’r|of all times during the entire Concession Period. Concessionaire
sholl é |de Local Body (LB) advance notice of any planned repair or
mcmT nance work of any of the Project Facilities provided however, no
such o’rlce would be required in the event of any unplanned repair or
mcunflén nce caused by an emergency or accident or any such
unforeseéoble event. Similarly, Local Body [LB] wil advise the
Concess; naire of any events or issues of which they aware, that might
impoo’r o the operations and/or repair and maintenance of the Plant. The
concessionaire shall endeavour to maintain the average annual MSW
Waste pr”acessmg capacity to generate electricity i.e. 90% (ninety percent)
ylleorly average of agreed plant capacity.

3.3.1 1he;Porhes hereby agree that, except for shutdown due to Force
Majeure, [the maximum number of days that the Plant will be permitted to
be shut down for repair and maintenance work in a calendar year, without
attracting default provisions shall be limited to an aggregate of fifty-five
(55) calendar days and not more than 7(Seven) days at a stretch.

3.4 Enlironmental monitoring

The Can essionaire shall submit an Environment Monitoring Plan and shall

subml’r regulor reporfs fo the Local Body (LB) and other relevant
I

governm nt bodies in line with Environmental Impact Assessment directions

if so reqw red.
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3.5 Website

The Concessionaire shall maintain a websité that provides the relevant
details and emission parameters of the pl@nt and the process that it

operates in such reasonable detail, under th

> Commercial-In-Confidence

conditions etc., as would enable awareness @bout the Plant operations to

any person accessing the web-site.

3.6 No Breach of Obligations

Notwithstanding onyThing contained herein,
be considered to be in breach of its oblig
. Agreement nor shall it incur or suffer any
performance of any of its obligations under

- affected by or on account of any of the follow

i)
i)

i

Force Majeure Event,
(LB) Event of Default;
Compliance with the instructions of
directions of any Government Ag

the Concessionaire shall not
afions under this Concession
iability if and to the extent
his Concession Agreement is

ing:

the Local Body(LB) or the
ency other than instructions

_issued as a consequence of a bredch by the Concessionaire of

any of its obligations hereunder;
Closure of the Plant or part thereof w
Body (LB)/State government.

iv)

ARTICLE IV: OBLIGATIONS OF LOCAL BODY (LB)

41  Obligations of Local Body (LB)

The obligations of the Concessionaire to
commence operation of the Power Plant ar
fulfilling its obligations under this Concession
under this Concession Agreement-

4.1.1 Land Allotment
KDHPCL has agreed to make available tw
particularly described in the schedule her
otherwise as may be mutually agreed, to the
25 years for setting up the Project, in line with
but the ftitle to the land is not in any way tran
nor it provides collateral for the Project. Such
shall not be Permanent Grant in favour of (
Plant Site are mentioned in the Schedule “A’
Site(s) being made available, the Concess
provisions of the Concession Agreement an
/the document to be executed by KDHPCL
occupy and use the same and to make at CT
and expenses such investigation, developmé

ith the approval of the Local

establish the Project and
e subject to Local Body(LB)
Agreement as listed below

o (02) Acres of land, more
eunder written on lease or
~oncessionaire for a period of
heir proposal letter submitted
sferred to the Concessionaire
land so provided by KDHPCL
loncessionaire. The details of
to this Agreement. Upon the
ionaire shall, subject to the
B the land lease agreement
ave the right to enter upon,
Bncessionoire's costs, charges
ent and improvements in the

17
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|
§iTe as may be necessary or appropriate to implement the Project and
provide the Project Facilities in accordance with the provisions of this

Agreement.

The; Concessionaire shall have the right to the use of the Site in

occordof‘nce with the provisions of this Agreement and Land Lease

Agreemé"nf and for this purpose, it may subject to what is hereinafter

’Dnéd regulate the entry into and use of the same by any third parties.

413 The[ Local Body [LB] or its agents agree to cofnply with the access
orrongeTen’rs and operating conditions put in place by the Concessionaire

for th
condi

4.1.4 The

Qss0C

his
lite f

e ‘ofe and efficient operation of the Plant under the ‘terms and
tions of the Agreement.

land may not be included as capital contribution from any party

ated with the Project.

U S

Th? Local Body (LB)/KDHPCL shall continue to ensure access to the
or [the entire Concession Period, including rejection of zoning

Ic1ppli< oﬁ@ns or development approvals that may hinder access.

hnd i

4.1.6 "he'§ Local Body [LB] will be responsible for maintaining access roads

nfrastructure up to the Gate of the Plant so as to deliver required

:qucm’;i’ry of MSW at the Power Plant Site. Any road works or other activities

IthoT r

strict access or impact on the delivery of waste will be compensated

;ro the Concessionaire by the Local Body for the entire period of disruption;
Imoin’rtenc]nce to existing haul route roads that lead to or will be used to
occe&s the facility; construction and or maintenance for all required access
routed 1ol the site and facility and intersections with local roads designed to

I
ensur
as p

bppr

|

41.7 17

agree

4.1.81

> that there are no interruptions or disruptions to the delivery of waste
r the requirements of the Agreements. Such access roads and

infrosjruc’rure up to the main gate aforesaid shall be made with the prior

val in writing of KDHPCL.

h(jfocili’ry will have access to the required allotment of land at the
d site.

hefiPIon’r Site will have access to basic utilities with connection to the

No’riohol or Local Grid.

4.2

%1.2.1

provic
for se
KDHP
Bever

Peaceful Possession

The Land Owner or Lessor hereby represents that the land
led by M/s Kanan Devan Hills Plantation Company Limited (KDHPCL)
ting up Solid waste to energy plant for Local Body has been leased to
ClLJand that with the permission and authorization of Tata Global
ages Limited (TGBL), has the power to lease or otherwise make

18




available the same to the Concessionaire and
in the premises, have no liability whatsoever regarding any compensation

payment on account of land acquisition or
any Persons affected directly and/or indirectly

that the Concessionaire shall

ehabilitation/resetflerment of
thereby. '

4.2.2 The Concessionaire shall, subject to camplying with the terms and

conditions of this Concession Agreement, re
and enjoyment of the MSW Processing Site

Concession Period. In the event the Conces
Person claiming any right, title or interest in or
or any part thereof or in the event of any enfo

main in peaceful possession.
(Plant Site) during the
ionaire is obstructed by any
over the MSW Processing Site
cement action including any

afttachment, distraint, appointment of receiver or liquidator being iniﬂo’red

by any Person claiming to have any inte
Processing Site or any part thereof, the Local B
upon by the Concessionaire, defend sug
provided however if the Government or any
to the use of the land for the energy plant
responsibility of the Concessionaire and |
objection without in any way making KHDPC
further clarified that the other parties hereto |
the right, title and interest of KDHPCL over the
lease the same in favour of the Concessionair
the subject matter of any claim by the Conc
against KDHPCL, including claim for any comy
4.3 Ensure Availability of MSW Waste
4.3.1 The Local Body (LB) shall deliver to the P
tones per day of un-segregated MSW exclua
building debris, street sweepings, ("Assure
Concessionaire at its cost and expense.

4.3.2 In case the Concessionaire certifies t
acceptance by the Concessionaire unde
Agreement, the Local Body shall remove the
time of issue of such certificate, at the Local B

4.3.3 Local Body shall be obliged to deliver a
of the Assured Waste Quantity as "Minimum A
total 20 tones/day of waste to the Concessia
on a monthly average basis, taking into
downtime for Concessionaire equipment.

4.3.4 In the event that the Local Body: is ur
Assured Waste quantity”, the Concessia
compensation for the loss of power units no
supply of minimum assured quantity of M
resulting in reduction in running capacity of

>

est in/charge on the MSW
ody or KDHPCL shall, if called
h claims and proceedings
nuthority raises any objection
or otherwise, it shall be the
ocal Body to remove such
'L for the same. It is hereby
ave satisfied themselves with
schedule land and its right to
> and no such matter shall be
cessionaire or the Local Body
ensation.

oject Site, an initial total of 20
ing construction & demolition

d Waste Quantity")' to the

hat Solid Waste is not fit for
r any of the terms of this
same within 48 hours from the
ody (LB's) cost and risk.

minimum 80% (eighty percent)
ssured Waste Quantity”, of the

naire. This shall be calculated
consideration maintenance

able to deliver the "Minimum
naire

shall have right for
being produced due to non-
W to the Plant site, thereby
plant by 10% or more of the
19




agreed

5Ion1 capacity (?0%) and the Local Body (LB) shall be obliged to

make gdod to such loss to the Concessionaire.

44 |G

3de|ive ry

Site.

onaneral Obligations of Local Body (LB)

4.4, l.o.c:oI Body shall observe and comply with all its obligations set forth in
this Comiession Agreement and all participation required for the effective
mplementation of the Project.

4.4.2 |Local Body shall remain responsible for all waste collection and

of the agreed quantity of waste to the Concessionaire at the Plant

4.4.3 Local Body shall extend all reasonable and timely support to the

) n
Qoncess

Projec"r.
|

| .
§onc’non

4.44 \lo

lonaire for obtaining required licenses, permits, NOCs etc. for the

cal Body shall, as soon as possible and in an expeditious manner,
and approve all the plans and drawings submitted by the

Concessionaire, including but not limited to building plan, specn‘lcohons of
civil work 1oncl electrical work etc.

%.4.5 Locél Body shall including but not limited to certificates, confirmations
@s may be required by the Concessionaire for the purpose of claiming any
¢xemp’ncps or incentives from any Government authority, without any

financial

implications to the Urban Local Body, shall provide all necessary

1 . il . .
assistance to the Concessionaire.
-

4 4.6 Logal Body shall endeavowr to provide Grid Connectivity and
@ssocm’red Evacuation facilities in accordance with applicable Regulations
in forck dnd as amended from time to fime.

4.4.7 llockl Body shall endeavour to promptlly facilitate execution of a
F|’ower PUrchasing Agreement between Kerala Stafe Electricity Board
Limiteg [K§EBL) (State Discom) and the Concessionaire's SPV which is a pre-

o
rlequsVlre

dnd a requirement for the full and complete performance of the

Concession Agreement. The Government / Local Body [LB) agrees that the
qbsenke ‘of an agreed Power Purchasing Agreement between fhe
Concessionaire's SPV and KSEBL (State Discom) is considered as a Material

] |
Adverse

|

Effect under the provisions of this Agreemen’r.

4r4‘8 Lo*ol Body agrees that this Concession Agreement and Power
Purchase Agreemerﬂ (to be executed between the SPV and KSEBL) shalll
no’r be| Termlnoted or cancelled due to any event of political changes in
the s’rote or otherwise, except as otherwise specified in the relevant clauses
of this (‘oncessmn Agreement.

20




4.5. Power Purchasing Agreement

4.5.1

Agreement is essential for the Project.

4.5.2 A Power Purchase Agreement betweern the Concessionaire’s

and the KSEBL (State Discom) is required
Agreement and the effective performance

and regulates the supply and disbursement of

the Project, and that the purchase of the
Project by the KSEBL (State Discom) at the a

Concession, is critical to the financial viability ¢

achievement of the objectives seT out in the;
Site lease Agreements.

4.5.3 A Power Purchase Agreement shall
Concessionaire's newly formed SPV [Special
(State Discom) for a period of 25 Years (being
such terms and conditions as shall be mutually
the Electricity Act, 2003 as amended and regu

4.5.4 The details of the supply of the electricity
purchase of the electricity by the KSEBL (State
Power Purchasing Agreement.

ARTICLE V CONCESSION

51 Grant of Concession
Subjec‘r to and in accordance with the terms
Concession Agreement,
Concessionaire following rights, in addition to
drawing, fabrication, supply, provide, erec‘ré
operate and maintain the Solid Waste to
exercise and/or enjoy the rights, powers, ben
and entitlements as set forth in this Agreement,
(a)  Toreceive at the Project Site, during
Period, Assured Waste Quantity from
be delivered by Local Body(LB) ati
the Project, to be fransported and st
set forth in the agreement.

To receive all fiscal incentives and b
or on account of the Project.

Local Body (LB) recognizes that this Co
a complimentary Power Purchasing Agreemént and the Power P

. ) ! .
ncession Agreement requires
urchase

KlSPVII
for the execution |of this
f the Project, as it specifies

the electricity generb’red by
slectricity generated|by the
greed rate for the life of the
f the Project and thereby the
Concession Agreement and

'be executed be’rween the -

Purpose Vehicle) on|d KSEBL
the “Concession penod 'l on
agreed upon and subjec’r o

ations made there un'der

to KSEBL (State Discom) and
Discom] will be set out in the

nnd condifions set forrh in this

Local Body(LB) hergby grants and authorizes the

the right to finance,
construct, test, com
nergy Power Project
efits, privileges, autho

design,
mission,
and to
rizations

each day of the Concession
Local Body(LB) {which shall
irs own cost and expense) for
ipplied by Local Body(LB) as

enefits accruing in respect of

2]




(d

5.2.

5.2.1

520

(c} (To faciliiate the movement of material; including building

construction materials, plant and machinery, spares and -
consumables from the supply locations to the Project Site.

iTO process the Solid waste at the Project site and sell the Electricity
Power generated out of such process to KSEBL (State Discom) in
terms of Power Purchase Agreement and other by products
produced in such manner as Concessionaire deems fit.

Concession Period

jThe Concession hereby granted is for the period of 25 (Twenty-
five) years commencing from the Commencement Date and
;endin‘g on the Expiry Date (the "Concession Period") during which
ﬂ’rh'e Concessionaire is authorized to design, finance, construct,
H’opero’re and maintain the Waste to Energy Project in accordance
with* the provisions hereof. Provided that in the event of
\‘terminoﬁon of this Concession Agreement, the Concession Period
_[shall mean and be limited to the period commencing from the
Commencement Date and ending with the Termination Date.

fhe| Local Body (LB} may increase the Assured Waste Quantity with

mutual acceptance from the Concessionaire. The Concessionaire shall

i’rhen

ocicepf the additional MSW for Processing as per the terms and

conditions of this Agreement.

2o

n the event, such increase in Assured Waste Quantity necessitates an

incre segin the capacity in the Waste Processing Facilifies for power
Igenerlm‘i:')n the Concessionaire shall, at its own cost and expense, design,
'lﬁnon-e, ‘procure, construct, operate, maintain and add such Waste to

Sites

524
Eonﬂr

'5.2.5
the ¢

Energ’g}/ ffjciliﬁes of suitable capacities at the Project Site or such suitable

-roYlided by the land owner to the Concessionaire at its own cost and

expenses.

buch additional site, if any for the Waste to Energy facility shall and
Uell'.’ro remain the properties of the Land Owner.

LSFol Body and the Concessionadire shall after every 5 years during

the Solid ?wasfe Processing Facility in ferms of input waste quantity received
and processed in the Plant; down time period, maintenance of the facility,

adhe
emplq
deem
also in
Ho ha

facilit

oniession period, review in detail, the operation and functioning of

[ . . .
'en“ e to environment compliances, safety standards, amenities to

oyees and their safety at work place and such other matters as they

fiffconcerning running and operation of the Plant. The Review shall
clide any increase in Solid waste Input of Local Body and approach
ndle and accommodate such additional input to the processing
v, dénero’rion of additional power and other products.
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53

Rights Associated with Grant of Concession

Without prejudice to the generality of the foregoing, the Concession hereby

granted to the Concessionaire shall include

shall entifle the Concessionaire, without regt

authorization from Local Body(LB), to enjoy f

benefits in accordance with the provisions o

and Applicable Laws:

(a)

and maintain the Plant either itself o

be selected by it; overall responsibilii

the entfire Concession Period s
Concessionaire. ‘

to design, engineer, finance, procurg

vithout being limited to, and
ing any further authority or
ollowing rights, privileges and
I this Concession Agreement

3, install, commission, operate
" through such Person as may
y for the entire Project during
the responsibility of the

(b)]  Upon commissioning of the Plant

maintain the same either itself or th

to manage, operate and
ugh such Person as may be

selected by it; overall O&M responsibility for the entire Project

during the entire Concession Peri
Concessionaire.
to use, appropriate, process MSW d
to the Concessionaire;
to store, use, appropriate, market,
obtained after processing and trea
to further retain and appropriate d
the sale of such products
To obtain the utilities required for en
Plant, at its own costs.
Exclusively hold, possess, and ¢
mentioned in Schedule A), in acc
conditions of the land lease ogree|
Concessionaire and Land Owner (Kﬂ
due implementation of this Project,
- of this Concession Agreement. Such
Grant in favour of Concessionaire.
The Concession and this Concessig
with the Land lease Agreemen
Purchasing Agreement with KSEBL {
effective performance and executig

(c)

‘(d) S

(e)

(9)

5.4  Use of Suitable Technology

Without prejudice to the generality of the |
shall have the right to develop the Plant u
Technology including its upgrades that
commercially viable for the purpose of

:
J
|

is the responsibility of the
livered by the Local Body(LB)

el or dispose all the ﬁroduc’rs
ment of the MSW Waste and
ny revenues generated from

abling the construction of the

ontrol the Project Site (as
ordance with the terms and
ment executed between the
DHPCL), for the purpose of the
N accordance with the terms
Land shall not be Permanent
n Agreement will be aligned
with  KDHPCL and Power
state Discom) required for the
n of this Agreement.

oregoing, the Concessionaire

sing Langenburg's Proprietary

it considers suitable and
mplementing the Project, in
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accoidance with the terms of this Concession Agreement. [t is
ocknowlédged that it is the intention of the Concessionaire to use the
Il_ongenb'urg‘s Proprietary Technology associated with the concept of a
Waste to| Energy Processing Plant and that the Concessionaire shall have
the riéh’r to modify, adopt, upgrade or change the technology, from time
to timle, based on actual operations of the Plant and the requirements of
the Prbjelt. ' |

3.5 |Acceptance of Concession

| 1

I;n con sic‘leroﬁon of the rights, privileges and benefits conferred upon the

;Concessi‘?noire, and other good and valuable consideration expressed

hereinl, Tl’ﬂee Concessionaire hereby accepts the Concession and agrees
inde rtakes to perform/discharge all of its obligations in accordance

and undl
\!NiTh the provisions hereof.

| ,
5.6 [Concessionaire’s Right o execute Project through SPV:

| |
The Concessionaire shall have the right to execute, construct, implement,
erect,|operate, own and maintain the Project through a Special Purpose
Vehicle [II‘SPV"] to be formed by the Concessionaire after the execution of
this Concession Agreement. -

5.7 Clﬂon Development Mechanism (Carbon Credits)

This shalljbe in consonance with Paris Agreement on climate change
wherein ;Qovi. of India, being an active party to the Paris Agreement on
climate change ratifies the treaty and is committed to curb carbon dioxide
(;COQ} eerissions to keep global average temperatures from rising above
1.5°C as @iompored to the pre-industrial years.

!

As part f the inifial commitments to the Paris Agreement, Govt. of India
(iJIso plcms: fo reduce its carbon emission intensity - emission per unit of GDP -
by 33—35% from 2005 levels over 15 years. It aims at producing 40% of its
installed e1lecTrici1y capacity by 2030 from non-fossil fuels.

Tlhis has rqsul’red in an urgency for India to shift significantly from coal-based
power gl‘nerc’rion to renewable energy sources and to facilitate low
carbon ei;onomy under the rules of The Paris Agreement. :

In the igh:r of above, the Concessionaire with support of LB shall use its best
e'ndecvobrs to register the Plant for carbon credits under the rules and
guidelmeé‘ laid down by Govt. of India in this behalf. The Concessionaire
shaill hovél to share 50% of carbon credit income from the CDM with the
Lbcol éocﬁy (LB); the Concessionaire in association with LB to apply for this
project to seek carbon credit, with all the expenses associated with this
plrocess shall be borne by the Concessionaire.
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5.8 Financing Arrangements

The Concessionaire shalt make the entire inve

own with its own resources of funds in associ
Technology Partner for the purpose of the

Concessionaire shall not create any sort of Encumbrance on the

Land in favour of the Lenders for availing
Project.

For avoidance of doubt it is reiterated that-
create any lien on the site provided for setting

ARTICLE VI: PROJECT LAND

6.1. Lease and Handover of the Project Lanc
5.1.1 M/s Kanan Devan Hills Plantation Comp
shall lease the required area of Land to the
tenure of the concession period of y
Waste to Energy Plant. The Concessionaire sh
with M/s. Kanan Devan Hills Plantation Co
required land for setting up the Solid waste
Distt. Idukki, Kerala. The documentation sho
responsibility of the Concessionaire. Whereve
licence is to be obtained for the purpose, the
the same. The Concessionaire shall execl
provided to it by the Kanan Devan Hills Plantg
(KDHPCL) on lease or otherwise for the MSW
project is not executed and commissioned ¢
within 3 years from the date of this Agreer
- operation, the project remains idle for a
KDHPCL will have the right to take back the
event the Concessionaire shall vacate frg
claiming any compensation whatsoever.

6.2.1 Rights, Title and Use of the Project Land'

The Concessionaire shall have the right tq
accordance with the provisions of this Conc

nent or having com
period exceeding 6

D
v

:stment for the project on its
ation & collaboration| with ifs
Project and accordingly the
Project

he financing facility (for the

the Concessionaire shall not

up Project Facilities.

nny Private Limited (KDHPCL),
Concessionaire for the entire
ears for setting up of the Solid
nll enter info an arrangement
mpany Limited. to dvail the
0 Energy project at lMunncw,
Il be done at the cost and
any clearance, pemrpission or
y shall arrange to duly obtain
yte the Project on Tlhe land
tion Company Private Limited
Naste to Energy Proje'c’r. If the
s provided in this Agreement
menced
months,
in which
without

possession of land
m the land leased

the use the Project Site in
ession Agreement orpd Lease

~and Site Access Agreement and for this purgose, it may regulate the entry

into and use of the same by third parties. The
with or create any Encumbrance on the wh
Land or Project Site.

6.2.2 The Concessionaire shall not, without th

Local Body and/or KDHPCL, use the Project

Concessionaire shall not part

ole or any part of the Project

e prior written approval of the

Land for any purpose other
25




l

|
than Lfo
thereto.

=

71 "~ | C
|

7.1.1 Thel
ond &ch

Fefore ’rh';

7.].2 The1

the purpose of the Project and purposes incidental or ancillary

nstruction Works

|
ARTICLE V‘I CONSTRUCTION WORKS
)

Concessionaire shall adhere to the requirements of the Project
ieve the commencement of the operations of the Plant on or
e Commencement Date.

Concessionaire shall use the Site for the purpose of implementing

fhe PIFOJGBCT in a phased manner as per pre-agreed implementation

schedule|

|7 1.3 The
Through
mono:ger
iemain s
Project.

Z.] 4 The
Works
(a)

(b)

commen

and in accordance with Good Industry Practice.

Concessionaire may undertake Construction Works by itself or
a Contractor possessing requisite technical, financial and
ial expertise/capability; but in either case, the Concessionaire shall
dlely responsible to meet the construction requirements of the

4

‘Concessionoire shall, before commencement of Construction

Eove requisite organization and designate and appoint suitable
officers/representatives as it may deem appropriate to supervise
the Project, to liaise with the Local Body(LB) and to be responsible
ﬁor all necessary exchange of information required pursuant fo this
Concession Agreement;

construct, provide and maintain a reasonably fumished site office.

7.1.5 The.‘ Project shall be deemed to be complete and ready fo

ce operations when it has complied with all required approvals

éndipemr ifs and the requirements of the Agreement.

ARTICLE VIlIl: COMMENCEMENT OF OPERATIONS

|
8.1 Co

8.1.1 The

mmencement Date

i
uoncesmonowe shall commence operations of the Project within a

@eriod of 12-15 (twelve to fifteen) months from date of signing of this
Concession Agreement ['Effective Date") or 12 months from the date of
Power| PUrchasing Agreement whichever is earlier. Upon completfion of

c;onstr yct

on and its readiness to commence the operations to process the

MSW Wcls’re in accordance with this Concession Agreement, the

Concesswnowe shall advise the Local Body {LB) and KSEBL [Stafte Discom)
rlegorcflng the same by way of a written notice and shall intimate a date for

commenc

tement of operations ("Commencement Date"}, which has to be
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. No extension of the commencement date sh

scheduled within the 12-15 [twelve to fiftegn] months period fr

signing of this Concession Agreement

8.1.2 The Commencement Date will not be ex
are certain exceptional circumstances as dec
line with the authority of the Local Body(LB)
shall be advised of such proceedings and be
comment and be heard before the decision g

approval in writing of KDHPCL.

8.2 Operations And Maintenance

8.2.1 Delivery of MSW Waste
The Local Body (LB) shall supply ‘the Ass

segregated MSW at the Plant Site either by i
agencies at no cost to the Concessionaire.

8.2.2 Delivery of MSW Waste after Commenc

om the

tended unless and until there
ded by the Local Boqy (LB} in -
and that the Conce§sionoire
provided with opportunity to
f the Local Body(LB) is taken. .
all be given without the prior

yred Waste Quantity of un
1self or through its nominated

sment Date

From the Commencement Date to the end
Local Body (LB) shall ensure
Concessionaire each day, the Assured Waste
terms of this Agreement.

8.2.3 Measurement of MSW Delivered

supply arn

riod, the
fo the
nce with

nf the Concession Pe
d make available
Quantity, in accorda

(a)  The Concessionaire shall use a Weighbridge to be constructed at
the Receipt Point to: -

(i) weigh the MSW delivery trucky, take the dimensions of the
delivery trucks, determine the weight of the consignment and
determine the density of the|consignment; generate and
“maintain an electronic data [oase for each delivlery and
provide a print out of the specifications and details for each
consignment, as stated in sub-glause [i] above {such|print out
is hereinafter referred to as "Daily Weight Sheet").

(ii) Additionally, the Concessionaine shall provide weight receipt
in duplicate to the driver of the ftruck.

(b) The Weighbridge shall be operajed and maintained by the

Concessionaire at its own cost. '

(c] Each consignment shall be first weighed at the Weighbridge. The

Local Body [LB) or its transporters
weight and volume of each emp

JF

enable the due operation of the Weighbridge.

or agents shall pro‘vide the

y delivery trucks, in|order to
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8.2.4

The Concessionaire shall operate and maintain the Plant in

iocc;opofnce with  the recommendations of the Original Equipment
Momufcc{’rurers or Technology Provider and as per the Standard Industry

Practice!

8.2.5 .hep Concessionaire may undertake operations and maintenance of
the Plant by itself or through a Confractor possessing requisite technical,

finana

ioIHond managerial expertise/capability; but in either case, the

Concassi?naire shall remain solely responsible to meet the Project
requirements of its operations and maintenance as per this Agreement.

i)

i)

ARTICL

Local
mentia
rights:

3.1IR

8.2.6 The Concessionaire shall, during the Conéession Period;

thve requisite organization and designate and appoint suitable
oLfficers/ representatives as it may deem appropriate to supervise
ﬂﬁe Project, to deal with the Local Body(LB] and State Discom and
T(Dd be responsible for all necessary exchange of information required
pErsuonT to this Concession Agreement;

construct, provide and maintain a reasonably furnished site office
oid accommodation at the Project Site;

For the purposes of determining that the Plant is being maintained
in accordance with this Agreement, the Concessionaire shall with
dEJe diligence carry out all necessary and periodical Tests. The
O’Pncessionoire shall maintain proper record of such Tests and the
r IIImediol measures taken to cure the defects or deficiencies, if any,
ingicoﬁed by the Test results.

E Ik; RIGHTS OF THE PARTIES

Bol y (LB] and the Concessionaire shall, in addifion to other rights as
ned in this Concession Agreement, have the following respective

i
ghtt to Access and Receive MSW Waste

The !C
v'veigh

ongessionaire shall have the right to access, receive, inspect and
th 4 MSW Waste and segregate any Rejected Waste and process the

rxlASW Wogfre received from the Local Body (LB] at the Project Site during the
tenurejof the Concession Agreement.

|

91271
and b
waste
Power

ne daily waste collected by Local Body(LB] shall be un-segregated
2 dlielivered to the Site without prior commercial separation of solid
md’reriols suitable for processing at the Plant for the purposes of the
Project.
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9.2 Right of disposal of Received Material

The Concessionaire shall be entitled to se
delivered to the Site; and any other by-prodd
generated or produced from the Plant arising
Waste. The Concessionaire shall have the
products, at such price and to such persons A
selling arrangements as it may deem appropri

9.3 Benefits of the Project to Accrue Directly,

| or dispose, any materials
cts, recyclables derived, fuel
out of processing of the MSW
ight to sell or dispose such
nd using such marketing and
ate. i

to the Concessionaire

Subject to provision of this Agreement the La
that if there is any financial or Income Tax ben
on account of the Project they shall accrue ¢
Concessionaire alone and the Local Body (i
shall not claim or file any application clc
prejudice of the Concessionaire. The Local Bo
grant or receipt of all such benefits by the q

cal Body (LB) hereby agrees
efits or otherwise in respect or
jirectly and exclusively to the
1B) hereby undertakes that it
iming such benefits: to the
dy (LB) agrees to facilitate the
oncessionaire, whether on its

own behalf or on behalf of the Local Body (LB) and for the purpose to give

all recommendations, no-objections, authoriz
agree that the Project is a waste to energy
including revenue from scrap sale are der
execution of the waste processing and mana

9.4 Non-Interference by the Local Body (LB)

(@) The Local Body(LB) covenants with
Local Body(LB) or any of its offi
workmen shall not, any time, du
interfere or obstruct in the func
management of the Plant and in
connected therewith except as
Agreement.

The Local Body (LB) shall have ng
technology that would be used k
development, operation and main
The Local Body (LB} agrees that ¢
employed by the Concessionaire ir
and maintenance of the Plant wol
obtained under specific license an
undertakes that it shall not violats
license agreements of the Concessi

ations etc. The Parties hereby
project and that all revenues

ved from the performance/

femenf project.

the Concessionaire fThoT the

cials, officers, employees or

ring the Concession Period
ioning, running cmdI overall
any matter in relation to or

provided in this Concession

right, title or interest to the
by the Concessionaire in the
tenance of the Power Plant.
Ny technology that may be
the development, operation
iIld be proprietary technology
the Local Body(LB) hereby
> or cause a breach of the

bncire for such technology.
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[
ARTICLE X: OWNERSHIP OF PLANT & HANDOVER OF THE PLANT LAND

F 0.1. Ownership during and after the Concession Period

Wl’rhoﬁ Iprejudic:e and subject to the Concession Documents and Land
Leosé Aﬂ;reemen’r, the ownership of the Plant, including all improvements
made therein by the Concessionaire and all immovable {Excluding Project
Site} fand movable assets including equipment and machinery and
fvehic es,rduring the term of the Concession Period and thereafter shall at all
fimes rermom with the Concessionaire. For avoidance of doubt it is made
Icleor fhcyf land provided by KDHPCL (Land Owner) to Concessionaire as
PrOJec’r Sl’re shall always be under the ownership of KDHPCL and
COHCLSSI’OHGIFG shall have no right to transfer the project site in any manner
whatsoever including sale, lease, mortgage, lien, charge etc.

10.2 | Concessionaire's Obligations

() The Concessionaire shall, on the date of expiry of the Concession
Period (lﬂl case of non-renewal) or subject to Article 12.6.2 upon Termination
of this Concession Agreement, hand back the peaceful possession of the
Plant Lland /Site to KDHPCL in normal operating condition.

P

(ii) At least 3 (three) months before the expiry of the Concession Period,
& joint inspection of the Plant shall be undertaken by the Local Body (LB),
KDHP Lgnd the Concessionaire. The Concessionaire shall promptly assist in

preporm the necessary documentation for the proper handing over of the
Plom Site to KDHPCL at least 2 (two] months prior to the expiry of
Concession Period.

(iii] In the' event, the Concessionaire or Local Body[LB] does not wish to
extend of renew the concession agreement, the Concessionaire shall be
LIJnder angobligation to dismantle and dispose the entire Plant, including all
moviable§ and embedded machineries forming part of the Plant, in the
mannér s it deem:s fit and bear all costs for the same. The Concessionaire
shoil Handover the peaceful vacation of Land to KDHPCL. In case the
Conc 55|2>nolre is able to receive proceeds from the sale of the Plant or
rlnachmer!!es, the Concessionaire shall be entitled to retain all the proceeds
received [fo set off against its expenses.

ARTI|CI.E |: FORCE MAJEURE AND CHANGE IN LAW

!
11.1 Force Majeure Event

A‘\ny o# Tkime following events which is beyond the control of the Party
claiming fo be affected thereby ("Affected Party”) and which the Affected
Party has|been unable to overcome or prevent despite exercise of due
c'icre cndI diligence, and results in Material Adverse Effect shall constitute
Fiorce ajure Event:

(@){ earthquake, flood, inundation and landslide;
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11.2 Notice of Force Majeure Event

(a) As soon as practicable and in any case
date of occurrence of a Force Majeure Eve
thereof, the affected party shall notify the of
out, inter alia, the following in reasonable detq
(i) The nature and extent of the Force Majeure
(i) The estimated Force Majeure Period;

- Governmental

storm, tempest, hurricane, cyclone,
extreme atmospheric disturbances;
fire :

acts of terrorism;

lightning, thunder or other

strikes, public agitations, labor disruptions or any other. industrial

disturbances;

action of a Government Agency hcvmg Material Advers|e Effect

including but not limited to;

l

(i) acts of expropriation, compulsor\ acquisition or takeover by

any Government Agency of the Proj
the Concessionaire's rights in relation
(i) Any judgment or order of a cour;
statutory authority in India made a
any proceedings which is non-collu
the Concessionaire, and

(i) any unlawful, unauthorized or

issue or to renew or the revocation
each case, for reasons other than
failure in complying with the re
Applicable Laws, Applicable Permits
Agency or of an
Concessionaire is bound.
Early determination of this Cong
Govermment / Local Body (LB) for re
or National Security;,

Any failure or delay of Concessiona
articles (f) and [d) hereinabove
compensation is payable to the Cg
of the Contractor.
War, hostilities (whether declared or
enemy, rebellion, riots, weapon co
war, ionizing radiation, contamin
nuclear fuel, any nuclear waste,

volcanic eruptions, any failure or d
by the events mentioned in this sub-
compensation is payable to the Cg
of the Contractor.

¥il:

lect or any part thereof or of
[o the Project, !

of competent Junsd|cf|on or
gainst the Concessmnoure in

ive and dUIy prosecufed by

Ln’rhouf jurisdiction refusal to
Bf any Applicable Permits, in
Concessionaire's breach or
quirements of 1he"Projec’r
any judgment .or order of a
y contract by which the

ession Agreement by the
asons of National Emergency
re caused by any of frhe sub-
2, for which no offsefting
ncessionaire by or on behalf

no’r) invasion, act of foreign
nflict or military oc’rlons Civil
ation by rodloochw’ry from
radioactive toxic e>{<pI05|on
elay of a Contractorjcaused
clause for which no offsetting
ncessionaire by or on behalf

within 7 (Seven) days of the
nt or the date of knci)wledge
her Party of the same setting

Event:
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I(|||) The noture of and the extent to which, performance of any of its
obhgc:hons under this Concession Agreement is affected by the Force
MCI]eL re’fvem‘
(|v) The measures which the affected party has taken or proposes to take to
‘Ollewc:tellmmgo‘re the impact of the Force Majeure Event and to resume
performdmce of such of its obligations affected thereby; and

(v) Aqy Ther relevant information concerning the Force Majeure Event,
and /or [the rights and obligations of the Parties under this Concession
Agreement.

(b) As s}oon as practicable and in any case within 5 (five) days of
noﬂflco’non by the affected party in accordance with the preceding arficle
(a), the Pcmes shall meet, hold discussions in good faith and where
necessaj‘ conduct physical inspection/survey of the Plant in order fo:

(i) oss'ess he impact of the underlying Force Majeure Event,

(i) to Hetlermine the likely duration of Force Majeure Period and,

(i) Tojfogmulate damage mitigation measures and steps to be undertaken
by the PLJr‘nes for resumption of obligations of the performance of which
shall hovg been affected by the underlying Force Majeure Event.

(c) The gffected party shall during the Force Majeure Period provide to the
other Pa ty regular (not less than weekly) reports conceming the matters set
out i ’rte preceding article (b) as also any information, details or
{jocurneL’r, which the other Party may reasonably require.

i

11.3 [Pe formance of Obligations

I*f the affe c’red party is rendered wholly or partially unable to perform any of
|Ts oblig itions under this Concession Agreement because of a Force
Mojeure !Even’r it shall be excused from performance of such obligations to
’rhe e<’rer|1’r it is unable to perform the same on account of such Force
Mcjeure Event provided that:

(o] D e eLfo’nce of the Force Majeure Event has been given as required by

The prec ding Arficle 11.1;
Ub] rhé excuse from performance shall be of no greater scope and of no
longer d rc’non than is necessitated by the Force Majeure Event;

(c) Theia tfected party has taken all reasonable efforts to avoid, prevent,
ritigafte and limit damage, if any, caused or is likely to be caused to the
Plant as o result of the Force Majeure Event and to restore the Project
Facilities, |in accordance with the Good Industry Practice and its relative
Obligo]’rior s under this Concession Agreement;

(d) Wi er‘4 the affected party is able to resume performance of its
obligations under this Concession Agreement, it shall give to the other Party

wriften notfice to that effect and shall promptly resume performance of its
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obligations hereunder, the non-issue of such nb’rice being no excuse

delay for resuming such performance;

for any

i

(e) the affected party shall contfinue to perform such of its obllgohons which

are not affected by the Force Majeure Even
being performed in accordance with this Con

(f} Any insurance proceeds received shall b
replace or restore the assets damaged on a
Event, or in accordance with Good Industry Pr

(g} Neither Party herefo shall be liable in an
other party in respect of any loss, damaq
demands and proceedings relating to or g
existence of any Force Majeure Event.

11.4 Termination due to Force Majeure Event

(a)

(i) If a Force Majeure Event, excluding events
(f), 11.1{g), 11.1{h) and 11.1{i}, continues oris i
the Parties likely to continue beyond a peric
twenty) days, the Parties i.e Local Body and
decide to terminate this Concession Agreeme

Termination

(i) Notwithstanding anything inconsistent ¢
Agreement, if a Force Majeure Event is an e
11.1 {f), 11.1 (h) or 11.1 (i}, and the same subsis
(three hundred and sixty-five) days, then eit
terminate this Agreement.

(b) Termination Notice
If either Party aforesaid, having become e
terminate this Concession Agreement pursuor
it shall issue Termination Notice setting out;

(1)

(ii) the Termination Date which shall be]
than 120 (One hundred twenty) days
Nofice;

(iii) the estimated Termination Poyme#

computation thereof if any and;
any other relevant information.

(iv)

in sufficient detail the underlying Force Majeure Event;

I and which are copoble of

cession Agreement; {

e, enfirely applied To: repair,
scount of the Force Majeure
ctice

y manner whatsoever to the
ge, cost, expenses,| claims,
rising out of occurrence or

described under Articles 11.1
N the reasonable juddmen’r of
d of 120 {one hundred and
Concessionaire may mutually
Nt

ontained in ’rhis'CorPcession
vent described under‘ Articles
ts for a period exceedmg 365
her Party shall be entitled fo

ntitled to do so, demdes to
t to the preceding arficle (a),

a date occurring not earlier
from the date of Termination

t including the -details of
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(¢) Obligation of Parties

Following issue of Termination Notice by either Party, the Parties shall
prompﬂy’“ take all such steps as may be necessary or required to ensure
that;
I(i) The' Termination Payment, if any, payable to either party in accordance
with Thegoilowing clause (d) is paid by the other party on the Termination
Date %Jn !

(i) The Plant Land/Site is handed back to KDHPCL by the Concessionaire on

the Termfhcﬁon Date free from all Encumbrances.

(d) |Tefmination Arrangement

ppon Teimination of this Concession Agreement due to a Force Majeure
Event) Te{rminoﬂon Arrangements shall be made fo the Concessionaire by
Local Body (LB} in accordance with the following: -

(i) If fermination is due to a Force Majeure Event, described under
/:ﬁ\rﬂcles 1"1.1 (a), to 11.1{e), no Termination Payment shall be made by the
ILoc:ol Body (LB) to the Concessionaire but, the Concessionaire shall be
enfitled TPD receive and appropriate;

p i . .

(a) the proceeds of any amounts under insurance policies and

(b) retain|the Plant, along with the entire project facilities except land, and
shall Be énﬁﬂed to sell the Plant and/or the project facilities, in part or full, or
: L:Jse thie stime as it deems fit, but vacate the Project Site on the Termination

Date.

(ii) If Termination is due to the occurrence of any other event described
under, Ar*icles 11.1(f), 11.1(g) or 11.1(h), 11.1 {i) the Local Body (LB) shall pay
to the | Concessionadire  Termination Payment equal to one-year
&j:omplen Ioﬂon computed on an average monthly power and water
generc’ricﬁn bills of the Concessionaire and the Concessionaire shall hand
k:)Ock |‘rhe" vacant possession of the project land or project site to the Land

Owner.

(i) Omn ’rdrmina’rion, as aforesaid the Concessionaire shall be entitled to
r'leToin the Plant, along with the entire Project Facilities except land, and
shall be éinﬁﬂed to sell the Plant and/or the Project Facilities, in part or full, or
Use the s%:jme as it deem:s fit, provided that concessionaire shall vacate the
Project S}e on the Termination Date.

11.5 |Li I‘bility for other losses, damages etc.

l

Save <i1nd except as expressly provided in this Article 11, neither Party hereto
shall t?e ﬁoble in any manner whatsoever to the other Party in respect of
any oTheE loss, damage, cost, expense, claims, demands and proceedings
relating to or arising out of occurrence or existence of any Force Majeure
Event.
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11.6 Changesin Law

11.6.1 Change in Law shall mean the occurr

any of the following, after the appointed date:

a) The enactment of any new law including la
b) The repeal, modification or re-enactment o

ence or coming into force of

WS related to environment;
any existing law;

c) A change in the interpretation or application of a law by a court of

record; Provided that Change in Law shall not
i) Coming into effect, after the appoin
statute which is already in place as of the

i) Any new law or any change in the

consideration of or in the contemplation

appointed date which is a matter of pub

11.6.2 Subject to Change in Law resulting in
subject to the Concessionaire taking necess
impact or likely impact of Change in Law
consequence of a Change in Law, the Con

additional costs, the Local Body (LB} shall s&l

Concessionaire  such amount

Concessionaire.

as  requ

11.6.3Upon Occurrence of a Change in La

nofify the Local Body (LB] of the following:
(i) The nature and the impact of Change in Lc
(i) In sufficient detail, the estimate of the
incurred by the Concessionaire on account o
(i) The measures, which the Concessionaire
to mitigate the impact of Change in Law, ing
the Additional Cost, such Additional Cag
Concessionaire. :

(iv] The relief sought by the Concessionaire.

11.6.4 Upon receipt of the notice of Ch
Concessionaire pursuant to preceding sub-cli
the Concessionaire shall and take all such s
guantify the quantum of the Additional Cost.

11.6.5. It is hereby clarified by the parties h
concerned, its obligation under this Agreeme
the Concessionaire, the Project site mention
on lease on terms to be mutually agreeq
restrictions as may be imposed by the Gove
If KDHPCL is unable to make available the F
such restrictions, the Local Body and C
suitable steps get such restrictions removed
available the land on lease to the Conce

include:

Fd date, of any provision or
appointed date,

>xisting law under the active
of any government as of the
ic knowledge.

€

Material Adverse Effect and
ary measures to mitigate the
on the Project, if as a direct
cessionaire is obliged to incur
ibsequenily reimburse to the
red to compensate the

1w, the Concessionaire may,

w on the Project;
Additional Cost likely to be
Change in Law;
nas taken or proposes to take
uding in particular, minimizing
st shall be bome by the

ange in Law issued by the
ause, the Local Body (LB] and
teps as may be necessary to

ereto that as far as KDHPCL is
nt is only to make available to
2d in the schedule hereunder,
i upon, but subject to such
rnment or any other authority.
roject site on account of any
bncessionaire may by taking
to enable KDHPCL to make
sionaire It is hereby clarified
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i
again E’]OT notwithstanding anything herein contained wunder no
:circums’rcances, KDHPCL shall be liable for payment of any compensation to
the .ofher parties herein or to any other person, for anything done or

omitted gr failed to be done under this Agreement or for any other reason.

—

11.6.6] The entire work relating o the Project is to be confined to the Project
site and 50 other part of the iand belonging to KDHPCL is permitted to be
Used or shall be used for the purpose of the Project, in any manner, except
for the callection of waste for the purpose of the Project. '

ARTICLE XII: EVE.NTS OF DEFAULT AND TERMINATION

121 Eve!nts of Default
IiEvenT of Pefoulf shall mean either Concessionaire Event of Default or Local
@ody LB)|Event of Default or both as the context may admit or require.

12.1.11Concessionaire Event of Default

)é\ny-olf the following events shall constitute an Event of Default by the
(ilonceissi@noire ("Concessionaire Event of Defauli”) unless such event has
occurredjas a result of the Force Majeure Event or one or more reasons set
out in Article 3.6: '

() he Concessionaire has foiled to adhere to the schedule for
;ompleﬂng the construction of the Plant and such failure is likely
to delay achievement of Commencement Date beyond 120 (one
r undred twenty) days;
(b)| The Concessionaire is in material breach of any of its obligations
: nder this Agreement and the same has not been remedied for
fnore than 90 (ninety) days;
(c) I resolution for voluntary winding up has been passed by the
ghoreholders of the Concessionaire;
(d) L\ny pefition for winding up of the Concessionaire has been
qdmi’r’red and liquidafor or provisional liquidator has been
ppointed or the Concessionaire has been ordered to be wound
tlgp by Court of competent jurisdiction, except for the purpose of
gmolgomoﬁon or reconstruction with the prior consent of the
L;ocol Body(LB} , provided that, as part of such amalgamation or
‘I'econs’rruction and the amalgamated or reconstructed entity has
Unconditionally assumed all  surviving obligations of . the

B . . )
Concessionaire under this Agreement;

(e) ';he Concessionaire has abandoned the Project for the reasons of
. Technology Failure or otherwise;
) The Concessionaire has unlawfully repudiated this Concession

&greemen‘r or has otherwise expressed an intenfion not to be
bound by this Concession Agreement;

(g)] The Concessionaire has failed to accept the waste supplied or
made available on the plant site by Local Body (LB) in
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accordance with schedule herein,

(Thirty} days for reasons attributed

shutdown as indicated by the C
requirements [to be submitted to
month. In case of planned

~ Concessionaire and the

- measure to accommodate
maintenance, including but not lim
waste,

(h]  The Concessionaire is declored INso
(i)

Project.

12.1.2 Local Body(LB) Event of Default

Any of the following evenfs shall constitute

Body("LB Event of Default"] unless such event.

Force Majeure Event:

(i} Local Body(LB) has failed to supply the Mi
- for a continuous period of 30 (Thirty) days;

(ii)
Concession Agreement and has failed to cu
days of receipt of notice thereof issued by the

(i) Local Body(LB) has unlawfully repludiofec
otherwise expressed ifs mTen’non not to
Agreement;

(iv) Local Body(LB) has unreasonably with
approval or permission which the Concessiq
this Concession Agreement, and thereby cqg
Adverse Effect; :

(V] Any representation made, or warranties
under this Agreement has been found to be

(vi) There is no longer an effective Power R
‘between the Concessionaire's SPV and th
supply and purchase of the electricity as [
this Agreement.

12.2 Termination

12.2.1 Termination for Concessionaire's Ever

sh
Local Ba
the

Any other breach/ default affectiy

Local Body(LB) is in Material Breach of g

t of Default

for a continuous penod of 30
to unplanned Maintenance
ncessionaire in the O & M
bcal Body [LB)] in any given
utdown molnfenonce the
dy(LB] shall take odequofe
planned shutdown  for

#red to the ongoing delivery of

Q
L

D
o

i
tyent,
g smooth functioning of the

an Event of Default by Local
has occurred as a resful’r of the

mimum Assured WastejQuantity

ny of its obligations dnder this
‘e such breach within| 60 (sixty)
= Concessionaire;

this Concession Agreemen‘r or
e bound by fthis Concession

held or delayed gron’r of any
naire is obliged to seek under
used or likely to couse Material

given by the Local Body (LB)

false or misleading.

i
Il

|

urchasing Agreement in place

e KSEBL (State Discom) for the

er the terms and copdi’rions of
i

(a)  Without prejudice to any other right

Body(LB) may have in respect thereof ur

der this Agreement,|

|
or remedy which the Local

1 upon the

|
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|
occur

entitie
leder

ren
d ’ro

(b)
ﬁgree
iSsue q

—

IMme
pr

(c) Wi
Concess
manner i
Concéss

n

°I

.\
O

the Local

ce of Concessionaire Event of Default, the Local Body(LB} shali be

terminate this Concession Agreement by manner as set out

Arﬂcle 12.2.1 (b) to Article 12.2.1 (e).

Body (LB) decides to terminate this Concession
t pursuant to preceding article 12.1.1, it shall in the first instance
iminary notice ("LB Preliminary Notice") to the Concessionaire.

hin thirty (30] days of receipt of the LB Preliminary Notice, the
>r10|re shall submit to

Local Body(LB) in sufficient detail, the
which it proposes to cure the underlying Event of Default [the
naire's Proposal to rectify”]. In case of non-submission of the -

Concesswbnmre s Proposal to rectify within the said period of 30 {thirty] days,
Locol Bo y[LB} shall be entitled to terminate this Agreement by issuing a

Fmol Te

(.

penod

s’néu

L rmination Nofice in the manner prescribed under Article 12.3.

e Concessionaire's Proposal to Rectify is submitted within the
lated there for, the Concessionaire shall have further period of

90 (nlre’ry) days to remedy/cure the underlying Event of Default. The
ConceLssronolre s Proposal to Rectify shall contain, amongst other things,
rligh’r of the Concessionaire to negotiate and resolve the issue with Locadl

Body (I_B]' Upon receipt of the Concessionaire's Proposal to rectify, Local
dey (iB] ishall co-operate with the Concessionaire and shall attempt to
rr?ufuol y resolve the issue with the Concessionaire.

(e) If,

ol

ever the Concessionaire fails to remedy/cure the underlying

Even’r of D'efouIT within such further period allowed, Local Body (LB) shall be

ephﬂed
Telrminc

|

12227

16 terminate this Concession Agreement,
ITIOh Notice in the manner prescribed under Articie 12.3.

erm

by issue of Final

ination for Local Body(LB) Event of Default

@
Conces
The OCEur
shbll bei er
OL'J’runder

|

Vit

(o) If the G
" pursuant e

prehmmory

W|Th|n 30 (t
sh
orly

Body(LB
thé und
sutpmissi ON
there far,
Aglreemen

ou'r prejudice to any other right or remedy which the

S|on0|re may have in respect thereof under this Agreement, upon

ence of Local Body (LB) Event of Default, the Concessionaire
h’rled to terminate this Concession Agreement by manner as set
Arficle 12.2.2 {b) and Article 12.2.2(c).

|

doncesmonowe decides to terminate this Concession Agreement
> proceeding Article 11.1.2 it shall in the first instance issue a
{no’rlce ("Concessionaire Preliminary Notice") to Local Body (LB).
nirty) days of receipt of Concessionaire Preliminary Notice, Local
all forward to the Concessionaire its proposal to remedy/cure
Eng Event of Default (the "LB Proposal to Rectify"). In case of non-
of Local Body (LB) Proposal to Rectify within the period stipulated
Conce55|on0|re shall be entitled to terminate this Concession
by issuing Final Termination Notice.
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(c] If Local Body(LB] Proposal to Rectify is forwarded to the Conce55|on<:1|re

within the period stipulated there for,
“period of 90 [ninety] days to remedy/cure the
If, however Local Body (LB) fails to remedy
Default within such further period allowed,

entitled to ferminate this Agreement by issuing

12.3 Final Termination Notice

If a Party having become entifled 1o do

Concession Agreement pursuant to the precéding Article 12.2.1 or

shall issue Final Termination Notice setting out:

(a) in sufficient detail the underlying Event of [

(b} the Termination Date which shall be a dat

days from the date of Final Termination Notice;

(c) the estimated termination payment if
computation thereof as stipulated in this Agr
(d} Any other relevant information.

€

12.4 Obligation of Pariies

FoIIowmg issue of Final Termination Notice b
promptly take all such steps as may be ne
that;
(@) Until Termination the Parties sholl to the fu
their respective obligations so as fo mainta
the Project Facilities.
(b) The termination payment if any, pay
accordance with the Article 12.6.2 is paid
Termination Date and the Plant Land/Site
handed back to Land Owner or Lessor by
(one hundred eighty)
- Encumbrance.

12.5 Withdrawal of Final Termination Notice

Notwithstanding anything inconsistent ¢
Agreement, if the Party who has been ser
Notice, cures the underlying Event of Defaul
Party at any time before the termination
Notice shall be withdrawn by the Party |
Provided that the Party in breach shall com
direct costs/consequences occasioned b

caused the issue of the Final Termination Nofice.

/

days of the Tem

Local Body(LB) shall have further

> underlying Event of |[Default.
cure the underlying Event of
the Concessionaire shall be
a Final Termination Notice.

T

50 decides to terminate this
12.2.2, it

befault:;

e occurring not earlier than 60

any, including the details of

emenf and,

y either Party, the Porhes shall
cessary or required 1o ensure

llest extent possible, discharge
n the continued operation of

able by Local Body (LB) in
to the Concessionaire on the
ns on the Termination Date, is
the Concessionaire within 180
ninafion Date free |from dall

ontained in this Concession
ved with the Final Termination
to the satisfaction of|the other
occurs, the Final Termmo’non
which had issued The same.
pensate the other Por’ry for any
the Event of Default, which
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Rights of Parties upon Termination

|
|
|
12.
|

2.6.1 Rilhis of the Local Body(LB) upon Termination

(F’) 'Uporn Termination of this Concession Agreement on account of
Concesmonolre Event of Default, the Concessionaire would not be entitled
ﬂo any co'mpenso’non from the Local Body (LB).

(lb) UponiTermincﬁon of this Agreement for any reason whatsoever, the
Local Body (LB} shall have the power and authority to:
' |li) Instruct the Concessionaire to remove plant and machinery and
. nefdrn vacant possession of land within 180 (one hundred eighty) days
of sbch termination; and

ii) If the Concessionaire fails or is unable to comply with (i) then after
& reosonoble period the Local Body may eventually take possession
(Jnd control of the Plant including all equipment, all or any tools and
plo \ts, material installed or stored and thereafter the Concessionaire
| sho'l not have any rights whatsoever in the said plant including all
I ' eqdlpmen’r all or any tools and plants, material installed or stored.

(ci:) N,oflwi’r. standing anything contained in this Concession Agreement, the
Local Body (LB) shall not, as a consequence of Termination or otherwise,
hove ny[obligation whatsoever including but not limited to obligations as
To compensation for the loss of employment, continuance or regularization
or emplo») ent, absorption or re-employment on any ground, in relation to
cmy Person in the employment of or engaged by the Concessionaire in

cpnn_ec"ﬂon with the Plant.

12 6. 2 Rig nts of Concessuonowe upon Termination

Upon Tér ination of this Agreement on account of Local Body (LB) Event of
Default;

(i)l the Local Body (LB) shall, as a consequence of its event of default:

(a) instriuct the Concessionaire to handover the vacant possession of Plant
Land/Sife fo the Land Owner notwithstanding the completion status of the
Plant o an "as is where is basis" from the Concessionaire on payment to the
Cgmcesmolwowe a tfermination payment not less than One vyear's
compehsdrhon computed on average monthly power generation bills.

(bn) In the event the Local Body (LB) refuses to pay the termination payment
as mentio ed above, the Concessionaire shall refain the Plant and may
hold th possesmon of land; and the Concessionaire shall be entitled to
claim ¢ mpenso’non as may be mutually decided between the Local Body
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(LB] and the Concessionaire, for losses rela

Compensation'] as may arise directly or in&

Event of Default.

(i) the Local Body (LB) shail, within a period
days from the date when the Terminatic
Compensation is decided, pay the Termina
Compensation, as the case may be to the Co

(i) Notwithstanding anything contained her
not be entitled to terminate this Concession g
to vacate possession of Plant Land unless ang
termination payment or appropriate compen

(iv) Notwithstanding anything contained he
make the termination payment or appro
Concessionaire, the concessionaire in terms
handover the possession of Project land to t
available recourse under the Law to recov

12.7 Accrued Rights of Parties

Notwithstanding anything to the contrary
Agreement, Termination pursuant to any of 1
Agreement shall be without prejudice to
including its right to claim and recover mot
and remedies which it may have in law
obligations of either Party under this Agreem
those relating to the Termination Payment,
only to the extent such survival is necessar
and obligations. It is hereby clarified that K
pay any compensation or any other payme
to any other person in or in connection with
done under this Agreement.

~NT o

ARTICLE XIII: DISPUTE RESOLUTION

13.1 Amicable Resolution/Arbitration

13.1.1 Unless prohibited by any Applicable
difference, or questions of any nature
Agreement, whether during or after the ter
be referred to Arbitration. The Arbitfration w
with the Arbitration and Conciliation A
Arbitrator shall be done with mutual con
Local Body and the decision of Arbitrator s
parties. Both the parties mutually agree

B

5

appropriate compensation from the Local Bg

ct,
sent of the Concessbnoire and
hall be final binding on both the
nnd confirm that the arbitration

ed to project ("Appropriate
irectly from Local Body (LB}

as mutually agreed upon for
n payment or Appropriate
ion payment or Appropriate
ncessionaire.

ein, the Local Body (LB) shall

nd instruct the concessionaire
until Local Body (LB) pays the
safion to the Concessionaire.

rein, in event of LBs failure to
priate compensation fo the
»f Land Lease Agreement may
e Land Owner and shall have
er the termination payment or
dy (LB). :

contained in this Concession
he provisions of this Concession
accrued rights of either Party
ey, damages and other rights
or confract. The rights and
ent, including without limitation
hall survive the Termination but
for giving effect 1o such rights
DHPCL shall have noiliability to
nt to any of the other parties or

anything done or omitted to be

!

Law in force all claims, disputes,

rising between parties of this

mination of this Agreement shall

| be conducted in accordance
1996. The appointment of
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proce!
in the
|
{3.1120nsbrance

Concésa 3n0|re Obligation: - Concessionaire shall at its cost and expense,
obtdin Gnd maintain, during the term, all such insurances (in addition to

hose cndo’red by applicable laws} as may be required as per Good
ndustr Prochces The insurance shall be comprehensive and shall cover

edings shall be held at District Idukki, Kerala and shall be conducted
Engﬁlish/Hindi language.

—_— =+

d
damadge

w

qopies ofy
Conce551c

omogesl

caused by the Project facilities to Local Body (LB’s) property or

:ro any third property/ person. The aforesaid insurance policies
hall be in|

force by making timely payment of premiums and submitting the
the insurance policies to the Local Body (LB} every year. The
naire shall indemnify & keep indemnified Local Body(LB) against

| I
all tosses

1 End claims for injuries or damaged to any person or property
vx{ho’r'soev

which may arise out of or in consequence of the construction,
operation& maintenance of the Project Facilities and against all claims,
d:emdrds,! proceedings, damages, costs, charges and expenses
w"ho’r:soevér respect of or in relation thereto. The Concessionaire shall cover
oI|I the personnel required fo operate and maintain the Project Facilities with
an insu rcmce cover against accidents as required under Solid Waste
Monqgerren‘r Rules, 2016.

13.1.3 an—lrisuroble Risks: - If during the Concession Period, any risk which has
b;eenL p're»]ously insured becomes un-insurable due to the fact that the
insurers ho‘ve ceased fo insure such a risk and therefore insurance cannot
be mcun’ro ned/re-instated in respect of such risk, the Concessionaire shall
noT be deemed to be in breach of its obligations regarding insurance under

ThIS Agreer%em

131;1 4 Insurance proceeds: - Unless otherwise provided herein, the proceeds
ofi all |insurance policies received shall be promptly applied by
C@nceslior'olre towards repair, renovation, restoration or reinstatement of
the Project Focnmes or any part thereof which may have been damaged or
de'sTroyéd lConce55|on<:ure may designate the technology partner as the
loss pay e5|under the insurance policies or assign the insurance policies in
their favour, as security for the fmoncml and technical assistance provided
by~’rhem tolthe Project.

AR':ll'ICLE XIVi; REPRESENTATIONS AND WARRANTIES

14.:Il Repr%éentaﬁons and Warranties of the Concessionaire

The Con “e55|on0|re represents and warrants to the Local Body (LB) that:
fa) It duly organized, validly existing and in good standing under the
ii laws of India;
(b) it Ijos full power and authority to execute, deliver and perform its

ob
tra

Ilgohons under this Concession Agreement and to carry out the
nsactions contemplated hereby;
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(C]
Applicable Laws and its constitution
execution, delivery and performanc
It has the financial standing and
Project;
(e)  This Concession Agreement constitu
hereof;
The execution, delivery and perf
Agreement will not conflict with, res
a default under or accelerate per
the terms of the Concessionaire's
Association; : '
No bribe or illegal gratification has
cash or kind by or on behalf of the|
to procure the Concession.

(f)

{9)

14.2 Répresentaﬁons and Warranties of the

The Local Body (LB) represents and warrants 1

(@) It has full power and authority to gra
(b) It has taken all necessary action
delivery and performance of this Cq
(c)  This Concession Agreement constit
obligation enforceable against it
hereof;
14.3 Representations and Warranties of the

The Land Owner M/s Kanan Devan Hills Plant
(KDHPCL) represents and warrants to the Co

It has taken all necessary corpora

obligation enforceable against it in

ation Company Priva
ncessionaire that:

te and other action under
| documents to ou’rherlze the
of this Agreement;

capacity to under'rgke the

d
E

fes its legal, valid ond’binding
accordance with ﬂ"le ’rgrms

srmance  of this Concession _
bit in the breach of, c’ons’mute
ormance required by any of
Memorandum and A[rTlcles of
been paid or will be paid in
Concessionaire to any. person

Local Body (LB)

o the Concessionaire [that:

nt the Concession;

to authorize the execution,
ncession Agreemem‘

Utes its legal, valid ond binding

n accordance with the terms

-
Land Owner (KDHPCL;)

e Limited

(@} It has full power and authority to] sign concession in respect to
grant the land on lease or otherwisge for the Project;

(b) It has all the valid and legal rights to provide the Project Site to the
Concessionaire free from all sorts of Encumbrances;

{c) There are no suits or other lagal proceedings pendmg or

threatened in respect of the Projed

ARTICLE XV: MISCELLANEOUS

15.1 Governing Law and Jurisdiction
This Concession Agreement shall be govert
at District Idukki, Kerala, will hove jurisdictior
Concession Agreement.

15.2 Amendments
This Concession Agreement together w
Addendum, Concessionaire's Proposal, LJ
etc. constitute a complete and exclusive se
between the Parties on the subject h

it

f Land.

ed by the laws of India. Courts

] .
over all matters arising from this

h the Schedules, IAnnexures
d Lease Agreemen’r LBs order

N
L’r of the terms of the Agreemen’r
ereof and no Omendmen’r or
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modificafion hereto shall be valid and effective unless agreed to by both
the parties hereto and evidenced in writing.

153 |In erest and Right of Set Off
/lf\nyl sumf. which becomes payable under any of the provisions of this
Concession Agreement by one Party to the other Party shall, if the same be
not paid ‘wnhm the time allowed for payment thereof, shall be deemed to
be a debf owed by the Party responsible for payment thereof to the Party
éntitled 1 receive the same. Such sum shall until payment thereof, carry
interest a prevomng prime lending rate of State Bank of India plus 2% (Two
percent)p Jer annum from the due date for payment thereof until the same
|sI paid tofor otherwise realized by the Party entitled to the same. Without
prejudlce to any other right or remedy that may be available under this
Concessmn Agreement or otherwise under law, the Party entitled to recelve
such chﬁolun’r shall also have the right of set off:

Prowdédlfhot the stipulation regarding interest for delayed payments
contontme in this Article 15.3 shall neither be deemed nor construed to
oUThonze bny delay in payment of any amount due by a Party nor be

deeme‘d |r construed to be a waiver of the underlying breach of payment
obllgo’r'on . ’

15.4 Woiﬁger
L’iS.A..l‘ |Ndver by either Party of any default by the other Party in the
observance and performance of any provision of or obligations under this
C'onceslsiop Agreement:
(a) shOII not operate or be construed as a waiver of any other or

‘ ' subsequen‘r default hereof or of other provisions or obligations
| uhder this Concession Agreement;
| (b) shall not be effective unless it is in writing and executed by a duly
| o'i;’rhorized representative of such Party; and
| (c) | shall not affect the validity or enforceability of this Concession
I Agreemen‘r in any manner.

15!.4.2'Nel’rr1er the failure by either Party to insist on any occasion upon the
pe'rformam,e of the terms, conditions and provisions of this Concession
Agre‘elmem‘| or any obligation hereunder nor time or other indulgence
granted byl a Party to the other Party shall be treated or deemed as

waver/brecijch of any terms, conditions or provisions of this Concession

u

Agreemen E
|

T
155 Survilial Termination of this Agreement

fa) . Sutvival of provision after Termination of this Agreement shall not
| relleve the Concessionaire or the  Local Body(LB] of any
1 obllgo’rlons already incurred hereunder which expressly or by
I\ im pllco’rlon survives Termination hereof, and
1
|
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(0]

termination or arising out of such ter

15.6 Notices

Unless otherwise stated, noftices to be ¢
Agreement including but not limited to a n
breach of any term of this Concession Agreg

Concession Agreement, shall be in writing

delivery, recognized international courier, ma

to the Parties at their respective addresses se

The Concessionaire:
Managing Director,
A.G. Dauters Waste Processing Private Limiteg
B-2, Dhawan deep Building, 6, Jantar Mantar

Or atf such address, telex numbers or facsi
nofified by the respective Parties from time 1«
have been made or delivered.

{(a) in case of any communication made by
by recognized international ‘courier, Email
receipt requested) at that address,
addressed o such telex number or facsimile

15.7 Severability

If for any reason whatsoever any provision @
or becomes invalid, illegal or unenforceablg
competent jurisdiction or any other instrum
unenforceable, the validity, legality or e
provisions shall not be affected in any

negoftiate in good faith with a view to
provisions which may be substituted for s
ilegal provisions, as nearly as is practicable:
Provided that failure to agree upon any SUG
to dispute resolution under this Concession A

Except as otherwise provided in any
Agreement expressly limiting the lia
relieve either party of any obliga
damage to the other party arising
omissions of such party prior to

ang

provision of this Concession
ility of either Party, shall not
ions or liabilities for. loss or
out of or caused by acts or
the effectiveness of such

mination.

ven under this Concession
ofice of waiver of any term,
ment and termination of this
ond shall be given by hand
| and delivered or fransmitted-

tiforth below:

, ‘
Road, New Delhi-110001

mile number as may be duly
b fime and shall be deemed to

etter, when delivered'by hand,
or by mail (registered, return
1 when transmitted, properly
number. '

f this Concession Agreement is
or is declared by any court of
entality to be invalid, illegal or
forceability of the remaining
manner, and the Parties shall
agreeing upon one or more
uch invalid, unenforceable or

h provisions shall not be subject
greement or otherwise.
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interp

No|Partnership
[}

{\Joﬂiwing ;&:on’roined in this Concession Agreement shall be construed or

reted as constituting a partnership between the Parties. Neither party

éholl hov!é any authority to bind the other in any manner whatsoever.

15.9

I.ql"jguage

I nofices required fo be given under this Agreement and all
‘communications, documentation and proceedings which are in any way
| ; . X o .
relevant w’ro this Concession Agreement shall be in writhg and in

English/Hindi language.

15.10

TLhis C
ther
: dlny 0

15.11

|
Exclusion of Implied Warranties etc.

<>noﬁession Agreement expressly excludes any warranty, condition or

ndertaking implied at law or by custom or otherwise arising out of

Thew‘ agreement between the Parfies and any representation by any

CoIl nterparts

P\(:r’ry not contained in a binding legal agreement executed by the Parties.

i
This Concession Agreement may be executed in two counterparts, each of

which

when executed and delivered shall constitute an original of this

C;onceisicgh Agreement but shall together constitute one and only the

Conce

|

sion Agreement.
|

IN W;ITNES;:S WHEREOF THE, PARTIES HAVE EXECUTED AND DELIVERED THIS

A;GREE\AET':JT AS OF THE DATE FIRST ABOVE WRITTEN, SIGNED, SEALED AND
D‘ELNE#EE

For Munnar Grama Panchayat (LB) For Devikulam Grama Panchayat

(L’|B)

Name:'
Deisigng
Da'lte:

Seal:

|

| Name:
tion Designation:
Date:
H Seal:

For M/s IA.G. Dauters Waste Processing Pvt. Lid.

(for and onrjbeholf of Langenburg Technologies LLC, USA), the
Concessionaire
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Name: ‘ Seal:
Designation:
Date:

For M/s Kanan Devan Hills Plantation Company Pvt. Lid. (Land Owner or
Lessor)

Name: | Sepl:
Designation: ‘ 1
Date:

In the presence of:

Name: ‘ (e Jooo, )
- Designation: ‘
Name: FUUPTTOTIUN FPTTURI RIS )

Designation:




(Details of Project Site)
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